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Letter from the Editor

Off we go, one shall say, with a new issue of our journal. This means
leaving the anniversary tenth issue behind, but not to forget, save for
to remember and to compare, while the new ones are on their way.
We are glad for this, since it continues to provide us with new contri-
butions, adding to the rich and diverse pool of expertise, experiences
and policy hints that this journal has been vibrating. All the previous
ones are carefully listed and presented in the jubilee issue.

This has been, after all, our mission: to offer, with the help of promi-
sing, consistent and enthusiastic authors, under careful eyes of peer-
reviewers, various views that could shape and profile what is the
European perspective of the countries as well as of the region of the
Western Balkans. This endeavour isn’t easy coming for anybody.
After last year’s Croatian membership one should not or at least
much less lament on the enlargement fatigue, though. But at the same
time it is not quite clear if structural dynamics across the region has
gained much on momentum. One would wish that the notion of the
European integration process would be stronger, more visible and
would offer more for those who have to benefit from it — the people.
This is surely something what the new top team in Brussels should
think about.

There are five articles in this issue, paying attention to various
topics: the question of the energy sector in Europe, an ever challeng-
ing and also changing subject; followed by a discussion on the com-
mon European competition policy and lessons that could be drawn
from it for the region; we also dwell on the way Slovenia sees and
understands its minorities in the neighbouring countries, a topic
that on a general and concrete level deserves constant attention and
political sense; the case of the Iceland’s highly changeable attitude
towards the EU membership has gained much attention during last
couple of years and we believe its messages and experience could
serve for much political and policy use for the region; not much less
could be answers to the question why do leaders lie, in the region and
elsewhere (with this contribution we start our series of articles each
of them contemplating a single outstanding book from the IR area).

The recent Guest View discusses the role and the mission of the
oldest international organization in Slovenia, which dates well back
to 1974: the International Center for Promotion of Enterprises,
widely known, not only among its eighteen current members, as the



ICPE. We point out some of its most important and echoed acti-
vities (programmes, projects, area) that could be broadly summed
up as a constant concern for the efficiency of the public sector. Our
Croquis goes this time well back to the spring of European philo-
sophical and intellectual tradition as a whole, to the place of Ephesus
that has provided human cognition with a clear understanding of
dynamics as a driving force of everything: it was Heraclites who there
and then claimed pantha rei.

Sarajevo 2014 section has marked the previous period as a remem-
brance of the historical avalanche, but is staying with us as a memento
also in this and in future issues. History neither starts nor stops with
calamities like those of the previous century. Humans need a piece of
orientation, a point of departure and this is what we try to offer with
this section, this time focusing on some selected specifics of contem-
porary market communication with Islam.

Wishing you, as usual, a fruitful and critically coloured reading.
Thanks for being with us and hope to see you again in the spring of
2015, our sixth year in a row.

The Castle of Jable, November 2014 M.J.

P. S. As the world is contemplating the 25" anniversary of the fall of
the Berlin Wall, let us remember that we started our journal with its
first issue five years ago, focusing on the twentieth anniversary of this
tectonic shift that marked our recent political history.
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Developing Enterprises and
the Public Sector in Transitional
Economies

Janez Podobnik*

INTRODUCTION

The International Center for Promotion of Enterprises (ICPE) is an
intergovernmental organization headquartered in Ljubljana, Slovenia.
It was established in 1974 as a research, training and consulting
organization for the then developing countries with the support of
the United Nations Organization and the Non-Aligned Movement.
In 1976, ICPE became a joint institution of the developing countries
with thirty-four member states. ICPE’s activities were defined as
carrying out studies, research projects and exchanging information
on all aspects and developments of public enterprises.

In 1997, the ICPE Statute was revised and amended due to the
changed international environment, as well as social and economic
circumstances in the Center’s member states. ICPE was restructured
into the International Center for Promotion of Enterprises, while its
main objective became to support and promote enterprise deve-
lopment in developing and transitional economies.

Besides its flagship educational program in good governance issues
and public enterprises, ICPE’s more recent focus is in the field
of sustainable energy, environment, spatial planning, and public-
private partnerships through education, knowledge sharing and
networking.

Today ICPE has 18 member states from Latin America, Asia,
Africa and Europe, and three core sets of activities: long-term
education, short-term trainings and organization of expert meetings,
conferences and seminars.

! CORRESPONDENCE ADDRESS: Janez Podobnik, Acting Director General, International Center
for Promotion of Enterprises (ICPE), e-mail address: info@icpe.int
ISSN1855-7694 © 2014 European Perspectives, UDK: 327 (4)



JANEZ PODOBNIK

PROGRAM AREAS, PROJECTS AND PRIORITIES

ICPE’s role and potentials are being timely rediscovered. Its mandate
is to pursue and promote international cooperation in areas related
to the transfer of technology, sustainable entrepreneurship and
promotion of knowledge-based societal change through research,
training, consultancy and information services in these fields. ICPE
focuses on international cooperation in areas related to: public sector
enterprises, social responsibility, entrepreneurship development,
SME, infrastructure sector, corporate governance and economic
diplomacy, all of which have a significant potential within ICPE’s
member states and partner countries.

LONG-TERM EDUCATION - INTERNATIONAL POSTGRADUATE MBA
PROGRAM

The international postgraduate ICPE MBA program is conducted in
partnership with the Faculty of Economics, University of Ljubljana
(FELU), and combines the top-notch academic program of the FELU
with the rich historical and experience-rooted international context
of ICPE. The EQUIS and AACSB accredited program, conducted by
leading experts from Slovenia and other countries, provides all core
business management concepts and essential knowledge for suc-
cessful managers and public servants. The two accreditations place
the FELU among the top 1% of the world business schools.

The program is accredited as a two-year postgraduate program
compressed intoan intensive oneyear program designed for executives
and policy makers. The teaching curriculum is additionally supple-
mented by practical field excursions organized by ICPE in coopera-
tion with relevant Slovenian companies.

As the program has been conducted for 25 years, the ICPE Alumni
Club, established at the end of 2012, connects more than 650
former students from 45 countries around the world who studied
with us as executives, senior managers and policy makers. Today their
mission is to promote ICPE, as well as to share their knowledge and
experience with the future MBA participants and graduates.
Moreover, the Alumni Club - currently presided by Dr. Pradeep Mon-
ga (Director, Energy&Climate Change Branch, UNIDO) - represents
an enormous potential for connecting experts from most diverse
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fields. In 2014 the ICPE Alumni Club was incorporated under the
umbrella of the FELU Alumni Club.

SHORT-TERM TRAINING PROGRAMS

All ICPE short-term training programs are customized according
to the needs and objectives of the training set as priorities by each
individual partner institution. ICPE provides training programs for
government offices and different public sector institutions, as well as
other interested institutions from its member states and beyond.

ICPE has established a long-term cooperation with a diverse pool of
members of the academia and other highly qualified professionals
from the governmental and business sectors. Therefore the structure
of the training programs at ICPE ensures the balance between
academic lectures, visits to relevant institutions, meetings with top-
level representatives of different Slovenian ministries and other
governmental and non-governmental institutions, and workshops,
with the aim to most efficiently tackle each individual topic of the
training. Such an approach allows the participants to experience
first-hand the dynamic of the institutions in question, while having
the opportunity to learn from top-management professionals in an
interactive way. The training programs usually last from a few days
up to two weeks.

Due to the specific position and size of Slovenia, the training
programs are conducted also in its neighboring countries, namely
Italy, Austria and Hungary. This offers the participants the unique
opportunity to learn and experience many different aspects of the
European Union (EU) in a short period of time. ICPE can also
arrange meetings at different research and business institutes in these
countries, their Chambers of Commerce and Industry, etc. As ICPE
also maintains strong ties with countries of South Eastern Europe,
study visits may also take place in these parts of Europe.

The concrete topics covered by the ICPE training programs are: good
governance, e-Governance, energy efficiency, lean management for
public enterprises, public administration: budgeting, accounting and
financial management, sustainable spatial planning management,
training programs on EU funds, climate change management, waste-
water management.
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Recently the following programs took place: the International
Training Program on e-Governance for the National Institute for
Smart Government (NISG), Hyderabad, India; the International
Training Program on Wastewater Management and Solar Energy in
cooperation with OFID - OPEC Fund for International Development
(touching on the new approach to wastewater management and the
world best practices in the field of solar energy); the Professional
Training Program on the System of Civil Status organized in coope-
ration with the Ministry of Foreign Affairs and the Ministry of the
Interior of the Republic of Slovenia for public servants in Afghani-
stan to share the experience of the ICPE member states in the field
of civil status and migration for enhancing governments efficiency;
ICPE - UNIDO Training Program on Sustainable Energy Futures
for young experts (energy sustainability, combined with Slovenian
innovative solutions and best practices).

INTEGRATED MANAGEMENT OF PROTECTED NATURE AREAS

The program on the integrated management of protected nature
areas is a continuation of ICPE’s long-term efforts focused to the
principle of sustainable development (e.g. research and educational
work on the project of Integrated Coastal Management, 1990s;
International Conference on Integrated Environmental Management
of the Adriatic/Mediterranean Black Sea Coastal Areas and the
Danube/Sava River Basins, 2010; conference on Management of
protected nature areas: the example of Nature Park Goricko, 2011).
Two projects are part of this program.

Firstly, in 2014 a thematic issue of ICPE’s quarterly journal Public
Enterprise on Integrated Management of Protected Nature Areas was
published in cooperation with the Association of Nature Parks of the
Republic of Slovenia. The volume presents the Slovenian experience
of the nature parks’ management, coupled with contributions by
experts from relevant international organizations and best-practice
cases and it will serve as a background material for the related
conference to be organized by ICPE in spring 2015. The conference
aims to bring together decision-makers, experts active in state organi-
zations as well as in the non-governmental sector coming from the
ICPE’s member states, partner states and other countries, representa-
tives of international organizations and other interested stakeholders

10
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to present their views and share their knowledge in the field of
sustainable development and sustainable growth.

Secondly, ICPE also has an active role in the project of the institutiona-
lization of the Trilateral Nature Park Goric¢ko-Raab-Orség, which
crosses the borders between Slovenia, Austria and Hungary, and
involves the cooperation of the three corresponding governments
towards reaching the goal of an integrated management of this specific
protected nature area.

EVENTS, CONFERENCES, SYMPOSIA

ICPE’s events are organized in cooperation with member states or
various partners on the relevant topics of ICPE’s key priority programs
and take place at the ICPE premises, at other locations in Slovenia,
other member states or at partner institutions.

The following events have been organized recently: the International
Conference on Public — Private Partnership: The Need of The Hour
(January 2014 - Hyderabad, India) organized in cooperation with the
Institute of Public Enterprise (IPE), Hyderabad; the International
Conference on Corporate Social Responsibility (CSR): the Good
Outweighs the Costs, organized together with the Faculty of
Economics, University of Ljubljana (April 2014 - Ljubljana); the 3™
International Conference Africa Day (May 2014 - Ljubljana)
co-organized by ICPE, the Ministry of Foreign Affairs of the
Republic of Slovenia, the Club of Former Slovenian Ambassadors,
the Chamber of Commerce and Industry of Slovenia and the
African Forum; the 3™ International Conference on Economic
Diplomacy and Internationalization (June 2014 — Sarajevo, Bosnia
and Herzegovina) organized in partnership with the Ministry
of Foreign Affairs of Bosnia and Herzegovina and the Foreign
Trade Chamber of Bosnia and Herzegovina in cooperation with the
Ministry of Foreign Affairs of the Republic of Slovenia; the Round
Table on Trends and Developments in IT Supported Systems of Civil
Status Registration (September 2014 — Ljubljana) organized together
with GENIS, the International Association Connecting Technologies
for Citizens (Interact4C); the ICPE-UNCTAD Workshop on Non-
Tarift Measures in World Trade (October 2014 — Ljubljana) jointly
organized by ICPE and UNCTAD.

11
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DEVELOPMENT PROJECTS

Through the Ministry of Economic Development and Technology of
the Republic of Slovenia and with the UNIDO financial mechanism for
development, ICPE is preparing a development project on “Low-Cost
Solar Industrial Heat in Kosovo and Macedonia” The project will be
implemented in cooperation with Talum, a highly successful Slovenian
aluminium company providing technology solutions. The aim of the
project is to provide knowledge and equipment to produce solar
energy in a sustainable way.

MEMBERSHIP

Currently counting eighteen member states from four continents
ICPE has an excellent relationship with its host state, the Republic
of Slovenia, and with India, which is ICPE’s largest and a very active
member country. In the recent period the cooperation between ICPE
and its member states from Eastern Europe — Bosnia and Herzegovina,
Macedonia and Albania - has been considerably enhanced. The rela-
tionship with these countries will be strengthened even further with
the opening of the ICPE Regional Office in Sarajevo whose official
functioning is expected to start by the end of 2014.

In accordance with the ICPE Statute, interested states may apply to
become members of the Center if they accept the statute and assume
the obligations entailed by membership. The membership formality
can be initiated by forwarding a request for it, i.e. an official letter
from the competent Government authority informing ICPE of its
desire to become a member of the Center. Membership becomes
effective as soon as the ICPE Council approves the membership of
the candidate and after the applicant country deposits its instrument
of ratification, acceptance or approval of membership to the Gover-
nment of the Republic of Slovenia.

PARTNERSHIPS

The concept of partnership, as a more recent practice of the Center for
establishing cooperation within individual programs and projects, is
broadly defined as the intent of cooperation between ICPE and an
individual organization. The scope of cooperation, be it exclusively for a
single project, short-term, mid-term or long-term, is agreed on by
signing a Memorandum of Understanding between ICPE and the
organization in question.

12
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The ICPE has formed a number of partnerships with government or
non-governmental institutions from member states as well as from
several non-member states (for example from Nigeria and Russia),
extending the scope of ICPE’s networks worldwide and contributing to
the rich possibilities for cooperation and exchange of knowledge and
experience. Several projects were implemented under the scope of these
partnerships and further joint activities are already envisaged in the
wake of the first successfully conducted initial projects.

ICPE also forms partnerships with other international organizations,
like with the United Nations Industrial Development Organization,
Vienna; the United Nations Conference on Trade and Development,
Geneva, and the International Telecommunication Union, Geneva.

13
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Energy Security in the EU -
Concept or Reality?

Vladimir Prebilic*

ABSTRACT

The years after the end of the Cold War have brought dramatic
changes to the existing security architecture. New threats have been
posed and still greatly challenge all national or collective security
systems. The transformation of defence systems, upgrading of other
elements and parts of national security systems and the passing
of new doctrinal and strategic documents were just a few important
steps toward eliminating treats, however in many cases more
sophisticated and indirect threats are arising. Among them is the
question of energy security. Growing energy consumption on one side
and scarce resources for energy production lead more and more into
energy dependence. Energy has become vital for normal economic
production and consequently for the well-being of nations. It has
enormous consequences on many other fields of national security,
like food security, environmental questions, and sustainable deve-
lopment... Because of these facts, the European Union (EU) began
to deal with this new phenomenon by accepting general strategic
documents, passing new policies on the issue, and imposing new
directives and requirements on the Member States. But common
actions of the EU in the area of energy security are still not possible.
Many Member States deal with this issue through bilateral agreements
that do not improve general energy security for the EU.

KEY WORDS: European Union, energy security, natural resources,
consumption.

! CORRESPONDENCE ADDRESS: Vladimir Prebili¢, PhD in defence science, associate professor
at the Defence Studies department, Faculty of Social Sciences, University of Ljubljana, e-mail address:
vladimir.prebilic@fdv.uni-lj.si
ISSN1855-7694 © 2014 European Perspectives, UDK: 327 (4)
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POVZETEK

Leta po koncu hladne vojne so prinesla pretresljive spremembe v
dotedanji varnostni strukturi. Pojavile so se nove groznje, ki ostajajo
izziv za vse nacionalne kot tudi kolektivne varnostne sisteme. Ceprav
se pojavljajo Se bolj specificne in posredne groZnje, so bili najbolj
pomembni korakik odpravi groZenj spremembe nacionalnih obrambnih
sistemov, nadgradnja razliénih delov in elementov nacionalnih
varnostnih sistemov ter sprejemanje novih doktrinalnih in strateskih
dokumentov. Ena izmed groZenj je vpraSanje energetske varnosti.
NarasCajoCa energetska potroSnja na eni strani in omejeni viri za
proizvodnjo energije na drugi strani, vedno bolj vodijo v energetsko
odvisnost. Energija je postala klju¢nega pomena za normalno gospo-
darsko proizvodnjo in posledi¢no za blaginjo narodov. To ima velike
posledice na Stevilna druga podroc€ja nacionalne varnosti, kot sovarnost
hrane, okoljevarstvena vprasanja, trajnostni razvoj... Zaradi navedenih
dejstev, se je Evropska unija (EU) zacela ukvarjati s tem novim poja-
vom in sprejela sploSne strateSke dokumente, predlagala politike na
tem podrocju ter za ¢lanice uvedla nove direktive in zahteve. Kljub
temu skupno ukrepanje EU na podrocju evropske varnosti Se vedno ni
mogoce. Mnoge drZave Clanice se reSevanje tematike lotevajo preko
bilateralnih sporazumov, kar pa ne izboljSuje sploSne energetske
varnosti Evropske unije.

KLJUCNE BESEDE: Evropska unija, varnost, naravni viri, potro3nja

INTRODUCTION

Energy supply has never been as important as it is in modern
society. The reason is to be found in the energy dependence of almost
all social systems; therefore, it is not surprising that there is an ongoing
and growing amount of annual energy consumption. Consequently,
as it is normal in market economy, the price of energy grows accor-
dingly and affects individuals financially. Therefore countries are
trying to achieve the most stable, secure and above all cheapest
energy supply. For most countries this is becoming a security issue,
which leads to redefining geo-strategic concepts that in most cases
also provide for the use of force to maintain energy security or to
prevent other countries from obtaining an energy supply. It is even
possible to identify situations of armed conflict between or within
countries whose essential objective is energy security or access to or
transport of an energy source.’

18
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Energy security has a big impact on everyday life. It affects the
operation of companies, where energy represents a basic fixed energy
cost. This lowers the market competitiveness of enterprises due to
higher prices of their products, while companies are forced to lower
costs in other areas — usually at the expense of workforce. By redu-
cing the purchasing power of the people, this has a direct implication
on consumption and, consequently, demand, resulting in lower
production. More directly, energy (in)security is obvious whenever
the price of energy increases. This is exactly what is even more impor-
tantin the context of the aforementioned decline in purchasing power.

Due to these facts, energy security is becoming an increasingly
important element of national (in)security, which some authors
identify as a reason for a new type of war — the war for resources.?
This is not surprising, since energy (in)security is directly linked
to economic stability. In this regard energy (in)security, coupled
with the economic crisis (in some countries we can even talk about
recession), poses a remarkable destabilizing moment for the whole
of society. Strategically planned energy policy inevitably leads to
energy security and creates a positive economic environment.
Moreover, rational risk management in the energy sector can be
used to address numerous environmental issues associated with
energy deficiency.

The energy issue is extremely important in the EU, as demand and
need for energy supply is constantly increasing, causing exceptional
dependence on energy imports, which is currently at 50% and
expected to increase to 65% by 2030, assuming unchanged energy
production in the EU.> Even more alarming is the fact that the EU
imports from a small group of countries or even from a single
country. The EU realizes that its energy market is unbalanced, and
therefore strategic objectives were formed within European energy
policy that will seek to achieve a less energy-dependent future. These
objectives are: limiting external vulnerability to imports of oil and
natural gas exploration and exposure to rising prices of hydrocar-

* Engdahl (William) connects many modern conflicts and USA foreign policy in Middle East,
Northern Africa and Central Asia to the phenomena of Oil Wars (Vojne za nafto: za vslo nafto,
vsepovsod, Zalozba Ciceron, Menges, str. 15).

* In this article we use the term “EU” as an association of 27 members, thus before Croatia joined the EU.

* The EU imports natural gas and oil from the Russian Federation, Algeria, Libya and Norway.
Imports of these two fuels will increase by 93% (in the case of oil) and 84% (for gas) by 2030
(Government of the Republic of Slovenia RS; Doma v Evropi 2013).

19
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bons and creating a more competitive energy market. In addition,
the EU is committed to further mitigate its dependence through
closer cooperation in the field of investment and technology
transfer and increasing solidarity among Member States in the
event of an energy crisis in an individual State or group of States
(Budna, 2013: 21).

Eu SECURITY: FACTS AND FIGURES

EU institutions are becoming more aware of the importance of energy
security. Therefore, the European Commission and the International
Energy Agency formed a clear definition of energy security: it is the
provision of reasonably priced, reliable and environmentally friendly
energy (Kraenner-Miiller, 2007, p.xi). Over the next four years this
was expanded by the European Commission to include two additio-
nal aspects: energy must be founded on the principle of sustaina-
bility and accessible to all (European Commission 2011, 2). Savacool
(2011, 8-9) categorises these features of energy security into four most
essential elements: availability, reliability, affordability and sustaina-
bility.> At the same time, the multidimensionality of the concept of
energy security should not be overlooked. Baumann (2008, 4-5)
defines four main dimensions of energy security, which may overlap
and complement each other: the dimension of internal policies®,

® Availability: all energy consumers are able to access sufficient quantities of energy. This is enabled by
large energy markets, where consumers can buy and bidders sell energy under acceptable conditions.
A prerequisite is a sufficient amount of physical energy, which is enabled by the appropriate infrastruc-
ture, investments and technology. Regulators and a legal framework that control and support all these
processes are also essential. Reliability: elimination of various disruptions of supply, which is only
possible through diversity of sources of supply (such as various energy technologies), diversification of
supply routes (breaking one of them does not mean disruptions), the ability to deal with failures,
reducing energy needs (new and better technologies etc.) to relieve infrastructure, rapid recovery
and reimbursement in the event of errors and providing timely and accurate information to the
market. Affordability means both low and fair prices in relation to income, as well as stable
prices that do not fluctuate; consumers are informed about changes in prices with arguments
and in a timely manner. Sustainability means ensuring the lowest possible social, environmental
and economic damage that may result from energy infrastructure (pollution, which affects both the
environment and human health) (Sovacool, 2011: 9).

Internal policies means primarily the appropriate construction and maintenance of energy infrastruc-
ture, which prevents any disruption in the distribution of energy in particular; contingency planning,
which increases the resistance of the power system in an emergency situation (planning, priority
care, alternative sources, management of inventory etc.); providing energy efficiency that delivers
savings in energy consumption, reduces the burden on the energy system and consequently reduces
energy dependence and decision-making on energy sources, providing strategic direction for deve-
lopment of consumption of affordable and most local energy sources (Baumann 2008: 6-7).

EN
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the economic dimension’, the geopolitical dimension® and the
dimension of security policy.” A more detailed overview allows the
conclusion: if all four dimensions are well coordinated, there should
be no difficulties in successfully providing energy security.

The primary focus of EU action in the field of energy security is to
provide a reliable energy supply while ensuring the competitiveness
and the decarbonisation of energy production, which indirectly leads
to a reduction of the carbon footprint of companies in the area. Such
strategic thinking of the EU should lead to economic progress and
well-being for all citizens. However, the objectives will not be reached
easily. The increase in the energy dependence of the EU should be at
its highest by 2020, when energy imports will amount to around 56%.
Then a gradual decline should be expected due to increased energy
efficiency, more renewable energy sources and the implementation
of the EU 2020 strategy (European Commission, 2008: 19). All this
is necessary because the EU produced only 7% of the world’s energy,
or 813 Mtoe'?, in 2009, and the energy produced has continuously
decreased since 2000 (Eurostat, 2012: 539). This is undoubtedly due
to depleted stocks of raw materials in Europe and cost-ineffective use
of remaining stocks. As a result, there are changes that the struc-
ture of energy products in the production of energy, in particular, is
characterized by the reduction of the share of fossil fuels. Thus coal
in 2000 accounted for 22.6% of total fossil fuels, and in 2011 only
20.8%, while the share of oil in the same period fell from 18.4% to
10.6%. The least decline was recorded in natural gas, from 22.1% to
17.5%. All this was possible only because of increased production of
energy from renewable sources — from 10.3% to 20.2% within the
same timeframe (Eurostat, 2013). The decrease in energy produc-

7 The economic dimension refers mainly to three elements: the existence of the energy market, interna-
tional trade and energy and technology. The first provides an affordable and reliable energy supply,
the second represents the possibility of providing sufficient quantities of energy to energy-dependent
countries, while the technological solutions should bring greater rationality and seek alternative
and environmentally friendly solutions for energy management (Baumann 2008: 6-7).

It is the creation of transnational networks to enable countries to successfully deliver energy security.
This area, in particular, means the establishment of new relationships between international corpora-
tions and countries, particularly in terms of increasing the role of the countries. Practices of corpora-
tions often even trigger energy hazards, since they are consequently dependent on energy prices,
seeking greater profit (Baumann 2008: 7).

The dimension of security policy relates to the preparation of plans and procedures, in case the energy
infrastructure is at risk (of natural and technological disasters, terrorist or criminal groups’ attacks or
war) (Baumann 2008: 6-7).

1 Million tonnes of oil equivalent.
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tion in the EU has unfortunately not been followed by a decrease in
consumption. In the same timeframe, between 2000 and 2011, there
has been a fluctuation in energy consumption, particularly in the
period of 2009-2011. Detailed insight into the dynamics of energy
consumption across EU Member States can identify the reason, as
it implies a direct correlation between the national economy (the
economic crisis) and energy consumption (Eurostat, 2013).

Total gross inland consumption of primary energy in the EU-27 Mtoe"
(2000-2011)

Year | 2000 [ 2001 [ 2002 [ 2003 | 2004 [ 2005 [ 2006 [ 2007 [ 2008 | 2009 [ 2010 [ 2011
EU-27 | 1.724 | 1.763 | 1.758 | 1.799 | 1.820 | 1.824 | 1.825 | 1.808 | 1.801 | 1.702 | 1.759 | 1.697
Source: Eurostat (2013).

The structure of energy consumption should also be noted, as it
follows the reduction in consumption of non-renewable resources
(with the exception of natural gas). The share of solid fuels fell from
18.6% to 16.8% between 2000 and 2011, and the share of oil and
petroleum products fell from 38.3% to 35.2%. At the same time, the
share of renewable energy rose in gross consumption from 5.6% in
2000 to 10.0% in 2011, although there are enormous differences
between individual EU Member States — a 46.8% share in Sweden,
while Malta had only 0.4% (Eurostat, 2013).

Total gross energy consumption in the EU-27 Mtoe by fuel (2000 and 2011)

2000 Delez v % 2011 Delez v %

EU-27 1.724,9 100 1.697,7 100
Solid fuel 320,8 18,6 285,5 16,8
Oil and products 661.,4 38,3 597,9 352
Natural gas 393,7 22,8 397,5 23,4
Nuclear power 243,8 14,1 234 13,8
Renewable energy 96,8 5,6 169 10

Other 8,4 0,6 13,8 0,8

Source: Eurostat (2013).

These differences between the produced and consumed energy within
the EU and the structure of the energy should also be observed
through the prism of the available stock of EU energy supplies
(reserves). Although there is no transparent and uniform methodo-
logy for determining reserves, a report of the European Commis-
sion (2008: 23) states: the fact is that the reserves of energy resources
(especially fossil fuels) are reduced, and at the same time energy

" Million tonnes of oil equivalent.
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resources are still relatively abundant but concentrated in a small
number of countries. Thus, British Petroleum (2012: 6) estimated
that the reserves of EU oil decreased from 8.800 million barrels in
2001 to 6.700 million in 2011. This is only 0.4% of the world’s oil
reserves. Similarly, the EU holds only 6.5% of the world’s coal
reserves, and 90% of them are of poor quality (mostly lignite). The
EU holds only 1% of global reserves of natural gas, of which the
majority are in the Netherlands, the UK, Poland, Romania and Italy
(British Petroleum, 2012: 20).

EU Member States are therefore characterized by continuous reduc-
tion of all types of fossil fuels (which at the very beginning did not
represent a significant share of world reserves), and essential imports
of energy products, resulting in dependence on global energy
markets. Data show that from 2000 to 2006, energy imports in the
EU were increasing, after which there was a decline in imports,
which could be explained by increased production of energy from
renewable sources and the stabilisation of energy consumption in
general in the EU. Despite this stabilisation, the gap is still huge —
while the EU imports 1.433,1 Mtoe of energy, it exports only 493.4
Mtoe. There is a huge 939.7 Mtoe of energy deficit or net energy
imports in the EU (Eurostat, 2013). The internal structure of the
energy dependence of the EU draws attention primarily to two
areas: about 60% of oil and oil products and 30% of natural gas
are imported (European Commission 2012: 37-38).

Net imports of energy sources by 2010 in their proportions

1% 0%

m Coal mRenewable
resources

m QOil B Electricity

W Gas

Source: Evropska komisija (2012: 37-38).
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The EU’s energy dependency increased from 47% to 54% from 2000
to 2011. The only energy-independent country is Denmark, which
generates 9% of excess energy and is the only European net energy
exporter. Among the most dependent countries are Malta (100%),
Luxembourg (97%), Cyprus (93%), Ireland (89%), Lithuania (81%)
and Italy (81%). In the last 10 years energy dependence decreased in
18 countries, while in eight countries it has increased, including in
the two largest European economies, which contribute most to the
overall energy consumption and consequent dependence: the UK
and Germany. Above all, this applies to the former, which in the year
2000 was even a net exporter but now shows an import dependency
of 36% (Eurostat, 2013).

IMPLEMENTATION OF ENERGY SECURITY IN THE Eu

It could be argued that the entire EU member countries cooperation
regarding energy is actually based on a common energy policy. It
started with the establishment of the European Coal and Steel
Community (ECSC) and EURATOM (close mutual cooperation in
the field of nuclear energy), which has raised the issue of energy,
as it is the prerequisite for economic production and development.
However, at least in the initial period, the focus was on establishing
an effective internal market by the principle of liberalization. The
turn of the millennium indicated the necessity of upgrading such
thinking towards the creation of a common energy policy of the
Member States. In 2000, the European Commission also launched
the publication of the Green Paper towards a European strategy for
the security of energy supply. It was upgraded in the form of new
legislation and the creation of an independent energy chapter in the
Treaty of Lisbon (Baumann and Simmerl, 2011: 4-6).

Today, the EU energy issue is addressed at three basic levels. The
first is the establishment and functioning of the internal energy
market. Energy security represents a second level, and the third is an
ecological perspective focusing on the development of a low-carbon
economy.

The EU’s legal foundations in the energy field date back to the
Maastricht Treaty, which empowered EU authorities to modernize
and improve cross-border energy infrastructure. The Maastricht
Treaty also ensured the EU’s jurisdiction over environmental guide-
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lines, which are still a blueprint for an ambitious EU program on
climate change known as 20/20/20 (Buchan, 2010: 358). The adoption
of the Lisbon Treaty has significantly expanded the EU’s powers
in the field of energy. The Lisbon Treaty changed the two previous
EU legal acts, namely the Treaty on European Union and the Treaty
establishing the European Community, adding a new article on
energy in the EU, which requires the establishment of a functioning
energy market, reliability of energy supply in the EU, promotion of
energy efficiency and energy saving, the development of new and
renewable energy sources and promotion of the interconnection of
energy networks. It also clearly defined the competence of individual
EU bodies, in particular, the role of the Economic and Social Com-
mittee and the Committee of the Regions (a consolidated version of
the Treaty on European Union and the Treaty on the Functioning
of the EU, Leaf of Fundamental Rights, 2012: 177). The powers of
the energy sector are delineated primarily by the Council of the EU
(Committee for Transport, Telecommunications and Energy), the
European Parliament (Committee on Industry, Research and Energy),
European Commission (Energy), the European Economic and Social
Committee (transport, energy, infrastructure and the information
society) and the Committee of the Regions (Commission for Environ-
ment, Climate Change and Energy). Indirectly the European
Investment Bank as well as at least four European agencies (EUR-
ATOM,; the European company ITER, Fusion for Energy; ACER, the
Agency for the Cooperation of Energy Regulators; and the Executive
Agency for Competitiveness and Innovation) are also involved.

The European Council, which has no legislative role but gives general
guidelines and priorities in the EU, adopted a report in May 2013
focusing on the role and importance of energy security. The guideline
in the report is that by 2015 an internal energy market should be in
place and, consequently, the energy infrastructure that enables such
a market. It is necessary to make investments in new technologies
for energy production from renewable sources, as well as to create
incentives for energy efliciency and diversification of energy supply
and consumption in the EU (European Council, 2013). A more
important role is held by the Council of Europe, which through the
Committee on Transport, Telecommunications and Energy directly
influences legislation in this area and basically just follows the above
guidelines and implements them in close cooperation with the Euro-
pean Commission. An example is the recommendations of the Euro-
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pean Commission (COM 2012 663 and COM 2013 253) that relate
to the creation of an internal energy market and the development of
new technologies and innovations in the field of acquisition as well
as energy consumption (EU Council, 2013: 18-19).

The European Parliament is very active through the Committee
on Industry, Research and Energy (ITRE), The parliament has also
adopted a resolution on an energy plan for 2050, which inter alia
aims to increase energy efficiency and energy savings — existing
buildings are to consume up to 80% less energy, as building heating
and cooling alone amount for 45% of all energy consumption in the
EU. The European Parliament fights against energy poverty, as 10%
of a family’s budget is spent on energy needs (European Parliament,
2013). In the field of energy security, the resolution on the current
challenges and opportunities for renewable energy sources in the
internal European energy market was adopted. In the opinion of
the European Parliament it is possible to increase the EU’s energy
security and, consequently, to ensure Europe’s competitiveness in the
global market (European Parliament, 2013b).

The European Commission, which constitutes the largest bureau-
cratic apparatus of the EU and represents the interests of the EU as a
whole (by proposing common positions, monitoring and preparing
materials for the European Parliament and the European Council)
has a separate directorate devoted to energy, which is led by the
Commissioner for Energy). The Commission’s opinion is not entirely
indifferent when representing the EU’s achievements in the field of
energy. In particular, the implementation of energy policy is simply
too slow and takes too much time. The European Commission
believes that this is due to the financial resources of Member States
and the rigidity of national energy policies (European Commission,
2013: 3-4). This makes it all the more important to include some
other indirect instruments and bodies in energy security. In parti-
cular, this applies to the Committee of the Regions and the European
Investment Bank (EIB). The first draws attention in particular
to the significantly more efficient use of cohesion funds, which
could allow an important source for the direct implementation
of projects at the level of regions, municipalities and cities of the
Member States, which is often impossible due to lengthy procedures
at the national level (Committee of the Regions, 2013). The other
source providing resources is undoubtedly the EIB, which follows
the strategy of 20/20/20 and especially supports the technology to
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reduce the carbon footprint. In 2012 the EIB ensured 21% of its €55
billion plus €4.4 billion for energy efliciency and an additional €1
billion for projects that increase resistance to energy changes (EIB,
2013: 23-24).

CHALLENGES AND STRATEGIES IN THE FIELD OF EUROPEAN ENERGY
SECURITY

EU energy security is a major challenge for the institution of the
EU as well as Member States. The aim — the creation of a single,
competitive, low-carbon, energy-efficient energy market which will
as far as possible be based on renewable energy sources — is actually
a key project for the EU and its Member States (manifest through
various projects, acceptance of new sectoral legislation and strategies).
The first such example is the establishment and functioning of the
European Energy Programme for Recovery (EEPR) in 2009. Since
then €4 billion has been provided, which supported 59 projects,
including 44 projects in the field of transport infrastructure for
natural gas and electricity, nine wind offshore projects and six carbon
capture and storage projects. Another example of direct stimulation
of changes in the energy sector in the EU is the Intelligent Energy
Europe (IEE) program, which has been operating since 2003 and
provides assistance to organizations wishing to improve energy
sustainability. It works in the field of renewable energy, energy
efficiency in buildings, industry and transport products. The program
had a budget of €730 million and concluded in 2013 (European
Commission, 2013).

Perhaps the most important strategic direction is a strategy of
20/20/20, which is based on the reduction of greenhouse gas emissions
by 20% compared to 1990 levels, raising the share of electricity
produced from renewable sources to 20% of EU final energy
consumption and a 20% improvement in energy efficiency the EU.
Although the norms of the strategy were set out in 2007, they were
legally and formally enacted only with a so-called environmental
and energy package in 2009. The essential message of this strategy
is complementary environmental issues and economic development,
as the European Commission estimates an increase to 20% of energy
consumption from renewable sources will result in an additional
417,000 jobs, while the 20% increase in energy efficiency leads to
400,000 jobs (European Commission, 2012). Another somewhat less
directly binding document in the field of increasing energy security
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is Energy Strategy 2020, which focuses on reducing greenhouse gas
emissions by an ambitious 80-95% by 2050. The objectives are to be
achieved through increased energy efficiency, building pan-European
integrated energy market, enhancing safety and reliability in the
field of energy, even more intensive investment in energy technology
and innovation and through partnerships to deepen cooperation
with other European energy markets at the global level (European
Commission, 2010: 6-20). On the way to implementing these goals,
a Green Paper was issued in 2013 — a framework for climate and
energy policy by 2030, which represents corrections due to excepti-
onal circumstances, namely the economic crisis in Europe. The
document points out the connection between energy security and
economy and calls on Member States to analyse the current actions
within the 20/20/20 strategy, but preliminary findings indicate
incomplete awareness of the close interaction between economic
development and energy security (European Commission, 2013:2-3).

ENERGY SECURITY AS AN IMPORTANT STEP TO POSTCONFLICT
RESOLUTION

Although the article is focused on the energy security in the EU, at this
point, in terms of energy it has to be mentioned a strategically impor-
tant part of the Europe - Western Balkan region. Known as unstable
region when discussing security, energy supply is even more impor-
tant issue to be discussed. Energy security is crucial for sustaining
economic development in Balkan region, but the region is facing
some significant energy challenges. These challenges include an over-
dependence on the utilization of oil and coal in electricity generation;
high dependency on oil and gas imports; a severe lack of energy
efficiency; under-development of the renewable energy sector; a lack
of market integration; and a lack of interconnectors across the region.
The main priority of the region is to put into place the government
and private institutions, infrastructure and internal policies that can
ensure energy security and provision of available, reliable, affordable
and sustainable energy (CSIS-EKEM Policy Report, 2010: I). Energy
policy in the Western Balkans region is directed by the Energy
Community (the “Treaty”'?), which entered into force in July 2006,
signed between the European Union and the countries of the Western

"> The Treaty establishing the Energy Community was signed on 25 Oct 2005 in Athens by the European
Community and then nine Contracting Parties from South East Europe. Following ratification,
the Treaty entered into force on 1 Jul 2006.
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Balkans region. The Treaty establishes the Energy Community,
which extends the EU internal energy (electricity and gas) market to
South East Europe and beyond. The Treaty provides the framework
for facilitating investments in the energy systems, promoting energy
security for the entire region, direct the necessary reforms, promotes
investments, it makes a significant contribution to security of supply
in the wider Europe and contribute to improving the state of the
environment (The Western Balkans Investment Framework, 2014: 1).

The EU and the Western Balkan countries are facing some common
challenges as increasing energy efliciency, reducing import depen-
dency, expanding renewable energy sources and integrations of
markets. “Integration and reform, the main themes underpinning
the Energy Community Treaty, are also the keys to enhanced energy
security in the Western Balkans at both national and regional levels.
In this context, public authorities should: Strengthen tools for energy
security, including policies and programmes to support the diversifi-
cation of energy sources and imports, and enhance energy efficiency;
pursue commercial development of renewable energy sources,
particularly biomass (agriculture and wood waste), solar water
heaters and small hydropower. Develop institutions and systems
for emergency and crisis management in line with EU standards,
including the development of emergency oil stocks. Ensure that
policy is in place for a ‘supplier of last resort’ once electricity and gas
markets are liberalized”(The International Energy Agency, 2008: 23).
For this reason it would be more and necessary to address energy
security issues in the process of post conflict reconstruction or at least
this aspect shouldn’t be underestimated for energy supply of former
regions burdened with conflict past may hinder its development.

CONCLUSIONS

In discourse on European energy security there are a lot of in-depth
consolidation of European and transnational attempts. But it remains
an area of safety (even though energetic) which cannot be consid-
ered separately from the national interests of EU Member States, de-
spite the formal abolition of the three-pillar system with the adoption
of the Lisbon Treaty in 2009. On the contrary, energy policy seems
to remain within the domain of bilateral interests and consequent
arrangements. Significant changes are not expected in the future.
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But the formation of mutual cooperation between the EU Member
States on the internal energy market, energy infrastructure upgrades
and progress in reducing the EU’s energy dependency, mainly due
to increasing amounts of energy from renewable sources, is a break-
through. Yet we cannot hope for a significant reduction in energy
dependence in global energy markets. The reason lies in the structure
of energy consumption, which is based primarily on two energy
commodities — oil and petroleum products and natural gas — which
is especially true for the entire European economy. And here lies
the important interaction between the economic crisis and energy
security. Instead of additional investments in innovative technolo-
gies, the prices for greenhouse gas emissions have fallen to around
€3 for a metric tonne, so the instrument of indirect financing of new
technologies and, consequently, greater energy security no longer
produces results. Member States’ own resources are diverted to the
recapitalization of the banks and direct incentives for the national
economy and social transfers, which in the long run undoubtedly
causes even greater energy vulnerability and, indirectly, the economy
does not provide a stimulating and above all safe environment.
Thus, a closed loop and non-strategic thinking among the Member
States of the EU in many ways hamper the implementation of urgent
energy strategies prepared by the European Commission.
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Motivations of the Common
European Competition Policy
and Lessons for the Western
Balkans

Abel Czékus:

ABSTRACT

Common competition policy is one of the original common policies of
European integration. Founding members of the European Economic
Community recognised properly the need for a Single Market regulating
regime that became one of the cornerstones of the integration. Market
regulation has several palpable characteristics due to its traditional and
topical tasks. We discuss original task of the competition policy that
ensures a legally unified business environment in the Single Market.
This is the fundament of the policy mentioned since without an EU-
level set of common rules the goal of a full and undistorted economic
integration couldn’tbe achieved. Therefore, competition policy conside-
rations laid down in the Treaty of Rome have endured stormy decades of
EU’s history. Well-shaped competition policy rules, on the other hand,
constitute an enduring but flexible framework for additional economic
purposes. Establishing a growth-friendly business environment, contri-
bution to the exploitation of efficiency gains or supporting research
and development could be mentioned as the most important economic
actions fostered by the current common policy. In line with this duality
we scrutinise if there has been a paradigm shift in the policy. Non-EU
countries of the Western Balkans have to consider these incremental
features of competition policy in the harmonisation of their legal
systems to the EU law. They have to make consistent their competi-
tion regulations with the EU legislation in the light of their forthcoming
EU accession and Single Market entrée. By our hypothesis competition
regimes of the countries observed are far from being consistent with
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the EU accessing prescriptions. Disaggregating the policy, we assume
countries’ antitrust regimes could be partly labelled consistent with
EU expectations while State aid practices ought to be restructured.
Nonetheless, integration of their markets into the European Single
Market progresses slowly. We address this question by reviewing their
competition policy regimes.

KEY WORDS: EU, competition policy motivations, economic integration,
Western Balkans.

POVZETEK

Skupnapolitika konkurence jeenaodtemeljnih skupnih politikevropske
povezave. Ustanovne ¢lanice Ekonomskega gospodarskega prostora
so dobro prepoznale potrebo po urejanju enotnega trga, kar je postal
eden od temeljevintegracije. Urejanje trga ima zaradi svojih tradicional-
nih in aktualnih nalog Stevilne otipljive lastnosti.

Prispevek se osredotoca na primarno nalogo politike konkurence, in
sicer na zagotavljanje pravno enotnega poslovnega okolja na enotnem
trgu Evropske unije. Gre za temelj omenjene politike, saj brez pravil
na ravni EU, popolna in dejanska ekonomska integracija ne bi bila
mogoca. Stalis¢a politike konkurence, ki so zapisana v Rimski pogodbi,
so preZivela viharna desetletja razvoja Evropske Unije.

Pravila politike konkurence predstavljajo trajen, a vendar prilagodljiv
okvir za dodatne ekonomske namene. Sedanja skupna politika konku-
rence temelji na vzpostavljanju poslovnega okolja naklonjenega rasti,
prispeva k izkoris€anju povecanja ucinkovitosti ter hkrati podpira
raziskave in razvoj. Zaradi tega pristopa na dveh ravneh, bomo preucili
ali je priSlo do spremembe miselnosti v politiki konkurence.

DrZzave Zahodnega Balkana, ki niso ¢lanice Evropske Unije, so primo-
rane upoStevati te temeljne funkcije politike konkurence pri usklaje-
vanju svojih pravnih sistemov z zakonodajo EU. V luci Zelenega vstopa
v Evropsko unijo in dostopa do skupnega trga, morajo prilagoditi svojo
konkurenéno zakonodajo evropski. NaSa hipoteza je, da politike
konkurence v obravnavanih drZzavah Se zdalec niso skladne s predpisi,
ki jih v procesu pribliZzevanja zahteva EU. Ob raz€lenitvi nacionalnih
politik, lahko potrdimo, da so proti monopolna pravila drZzav delno
skladna s pricakovanji EU, medtem ko bi moral biti sistem pomoci
drzave izboljSan. Kljub temu poteka integracija nacionalnih trgov v
evropskienotnitrg pocasi. Tematiko obravnavamo skozianalizo njihovih
nacionalnih politik konkurence.
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KLJUCNE BESEDE: EU, namere politike konkurence, ekonomska integra-
cija, Zahodni Balkan.

INTRODUCTION

Common competition policy (CCP) is one of the original common
policies of the European Union. Founders of the European Economic
Community (EEC) have properly recognised the need to derogate
Member States’ (MSs) sovereignty in a number of fields previous-
ly exclusively regulated by national rules. The aim of this process,
which is far from being come to the end, is to interlink Mem-
ber States’ economies; we could contemplate it as the contrivance
building a single European economy. Together with such strategic
branches of regulation like agriculture or trade are, competition is-
sues had been rallied as a supranational policy as well. Due to this,
fundaments of the common competition policy could be found in
the Treaty of Rome. In our paper we reflect main impulses of sci-
entific studies examining the CCP (Fox, 1997; Lowe, 2006; Schu-
panitz, 2013) and European Commission (EC) legal texts as well.

With the objective of reflecting the importance and usefulness of fur-
ther competition policy efforts of the Western Balkan countries®, we
followa dual approach. Firstly we design the central role of the common
competition policy for the EU economy and national economies
aspiringtojointhe EU. However,onlyacommon policy on competition
could ensure a non-fragmented internal market and it is there-
fore regarded as an integrating power; we consider it as the internal
dimension of the uniformed European market in line with the external
dimension assured by the common trade policy. On the other
hand, competition policy has developing characteristics as well,
and, as such, has to be adjusted to the contemporary economic
requisites. By these requisites we list, inter alia, the improved
competitiveness and productiveness, contribution to a knowledge-
based and sustainable economy (see EU endeavours on the field
of R&D, high-tech or biotechnology, and strict EU environmental
prescriptions and efficiency, respectively), job creation or supporting

2 As regard the term ‘Western Balkans’ we mean the four successor countries of Yugoslavia that are
still endeavouring to obtain EU membership (Bosnia and Herzegovina, Montenegro, Serbia and the
the Formal Yugoslav Republic of Macedonia [hereinafter: the FYROM]). Their history interlinks them
creating a micro group of countries with the same long-term objective of EU integration.
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the creation of an economic space providing harmonious operational
conditions. In this reading, the CCP should be handled as an
infinite regulating regime and ensuring its flexibility seems to be
inevitable. Therefore, we address firstly a hypothesis whether the
Single Market contemplates a paradigm shift in the notions of the
CCP. The key issue is whether accessory economic considerations
overcome original motions of the policy (i.e. the shift has occurred)
or they have measured up to the latter. This kind of interrelatedness
has to be manifested horizontally and vertically as well; under the
horizontal dimension we mean the ‘good neighbourhood’ of the
CCP with other (common) policies; under the vertical relations
we argue the interrelatedness with MSs’ legal systems and national
competition regimes. We assume this latter is much more relevant in
the case of the would-be Member States; in this sense supporting the
countries of the Western Balkans in taking over competition policy
legislation and best practices might be a prize-winner commitment.

We address the above mentioned CCP considerations to the
countries of the Western Balkans with the objective of underlining
imperfectnesses of their competition regimes. The main contribution
of this paper is tracked just in this: there is a lack of scientific papers
drawing a parallel of the Western Balkan countries’ current compe-
tition policy and institutional advancements. By recognising their
interests in legal harmonisation they would adjust their legislation to
the acquis for the sake of exploiting more effectively the would-be
market of 500 millions of consumers by their accession. Nonetheless,
in our second hypothesis we assume that competition regimes of
the countries examined are still far from being harmonised with the
acquis. While nearing the set of rules in antitrust seems to be much
more advanced than reconciling State aid practices, we expect
further efforts to be needed to achieve full consistency. In the light of
this we execute progress report analysis discussing the current state of
competition regulation in the Southeast European (candidate) coun-
tries examined. The European Commission evaluates advancements
bothin the antitrustand merger, and State aid regulations. Scrutinising
the case of Serbia is crucial in itself since it is the key non-EU country
of the region not only in political but economical sense as well.
Serbian sequels at the beginning of 2014 attract special attention due
to the fact that the country’s accession negotiations to the EU have
initiated; however, the first sight suggests competition policy wouldn’t
be a pivotal chapter in these negotiations (EC, 2014). The other three
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post-Yugoslavian countries’ (Bosnia and Herzegovina, the FYROM
and Montenegro) EU integration raise different questions. In the case
of Montenegro, which had already surpassed the screening of its
national legislation, conclusions inferred from this report help us to
design an updated picture of its advancements. However, numbers of
times social and historical tensions erect more significant obstacles in
the endeavour to become a full EU member than general economic
conditions. Bosniaand Herzegovina, the FYROM and in some reading
Serbia as well are struggling with social unrest and an accelerated
trend in population aging. On the other hand, having a peep at real
economics, the most prominent feature of these economies is the
socialist heritage; we design these obstacles, underpinning by compe-
tition policy harmonisation assessment on a regional level. We recline
upon the most recent Southeast European studies on antitrust and
State aid practices (Goranson and Volkai, 2003; Pavi¢, 2011; Loncar
and Milosevi¢, 2013; Petrovski, 2014) arm in arm with European
Union evaluations (see progress reports of the country in question).

Flashing a positive sign for the Western Balkan countries dipping
experience on their sticky road to the EU we play attention on the
Central European Free Trade Agreement (CEFTA). They gain dozens
of experience from the CEFTA membership and by this they could
ameliorate their adaptation capabilities to the more intensive Single
Market competition. Candidate countries should consider best
practices CEFTA membership, as the antechamber of the full EU
membership, had resulted for previously participating countries
(Adam, Kosma and McHugh, 2003; Somosi, Zakar and Pelle, 2007;
Risti¢ and Mijuskovi¢, 2013).

MOTIVATIONS OF COMPETITION PoLICY: FROM MARKET INTEGRITY
TO ACCESSORY GOALS

Western European politicians of the early 1950s had correctly reali-
sed the need for an enhanced economic cooperation in the realigning
world order. Their genuine goal was to reconcile various economic
interests of the Western European economies. For the sake of a pros-
perous Europe, their countries recently stepped on the way of inte-
gration; however, the constitution of the reborn Europe - the Treaty
of Rome - was designed in the way to leave space for additional
cooperation on the field of economics and politics. This, in the mean-
time, could serve as a guideline for other integrations (Cameron,
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2005). In accordance with the open-ended upshot, the looming
European Single Market has offered the possibility of a multi way
economic development and has not restricted strictly the manners of
cooperation allowed. At this point the widely accepted notion on the
nature of competition policy and efforts on market integration might
be highlighted. Rusu (2010, p.73), for example, states that “the market
integration is never a goal in itself but a policy means to achieve the
Community’s goal of welfare enhancement”; Camesasca’s (2000)
opinion reflects the same. Abreast, Lowe (2006, p.1) discusses that
“competition is not an end in itself, but an instrument designed to
achieve a certain public interest objective, consumer welfare. At the
same time, competition policy can contribute to other objectives: in
the EU context, for example, it can work towards the success of the
strategy for growth and jobs, and form part of the public debate about
the role of state intervention and regulation in industry”. A boldly new
approach could already be shelled from the text of the Treaty in effect
which has affirmed the getting oft the doctrine of an undistorted
competition, and hereby comprehends that “competition is no longer
an objective of the Union, or an end in itself, but a means to serve
the internal market” (Barents, 2009 cited in Van Rompuy, 2011, p.2).

At this point two observations has to be made on CCP which could
life likely mirror its importance and motivations of amendments.
Firstly, there is no doubt that a common competition policy is the
core institution of the Single Market since it ensures the cohesion
between national economies. In fact, similarly to other common
policies, competition policy is being formed as well due to consistent
compromises between decision makers (i.e. MSs). Since the policy
in question shapes operational conditions of the Single Market,
channelling the business spheres interest shouldn't be ignored.
This represents a potential conflict of consumers’ and business
representatives’ interests. Competition policy is therefore a constant
trade off of interests and economic considerations where the issue
in question is the level of freedom of competition itself.

From the competition policy’s central role follows the second obser-
vation. The trade off that features common policies implies a supra-
national decision making but only on the highest legislatory level
(in accordance with the conception of subsidiary). Supranationality
in policy enforcement — due to efficiency considerations — has been
modulated by the Council Regulation 1/2003 (discussed later) which
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has called in national authorities in antitrust enforcement. The aim
of these considerations is to constitute a well functioning structure of
legislation, enforcement and feedback.

Setting competition policy into the common framework of the
integration, however, was not without doubt in the initial year of
the European economic integration. McGowan (2010, p.99) stresses
that “outside West Germany and France none of the other four ECSC
member states represented at Messina had any great interest in
competition, and thus the subsequent discussions involved Bonn
and Paris” He contrasts the idea of free competition supported by
the Germans and the French instinct for interventionism; in a sixty
years perspective we might book that prevailing of the first notion
was directly affected by the fact that “the inclusion of competition
rules within the EEC Treaty was a demand which had originated
within the West German delegation” (McGowan, 2010, p.99).

Fundaments of the common European competition policy have
therefore leaned on the contemporary German traditions. Its 20™
century evolution, however, could be characterised as a sometimes
controversial process, significantly shaped by the (nazi) German
political atmosphere, its semi-peripheral labelling (Flint, 2001) and
potentially affected by the Kulturkritik as well (Stauth, 1994). In
spite of the partly suppressed scientific life in the 1930s and 1940s
Germany, various market regulation thoughts have taken root
amongst the post World War II German economists and decision
makers. Pelle (2010) highlights that one of the routes has originated in
Robert Liefmann’s limited market regulation (the so-called ordolib-
eral approach), while the post World War II Freiburg approach, em-
phasising the benefits of the free competition, could be evaluated as
its counterpart. This duality has been embodied in the Treaty of Rome
inasmuch as “Article 101 (1) is the manifestation of Freiburg school
approach, while (3) is that of Liefmann’s tradition” (Pelle, 2010, p.24).
On the ultimate goal of the competition policy Maier-Rigaud (2011,
p-167-168) states that “efficiency considerations, and in particular
a focus on consumer welfare, apparently played a more important
role in these debates than ordoliberal thought. Traces of neoliberal
thought could not be found, putting the credibility of the argument
that the legislative intent of both the EU and German competition
law was the protection of free competition, in serious doubt”.
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As Fox (1997, p.340) points out, “economic integration of the various
member nations is a dominant objective of competition policy”,
means that the European internal market was designed with the
desire to establish a borderless economic area. By granting uniform
conditions for any kind of business activity, the set of common
competition regulations has been considered as the integrating
power of the Community market. A unified business environment,
however, has been crucial in attending the goal set by the Treaty of
Rome addressing, inter alia, “to promote throughout the Community
a harmonious development of economic activities” (EC, 1957, Article
2) and eliminating MSs rivalry embodied in competition distortion
for purpose of making attractive their national markets. MSs have
been thereby allowed to pursue wide range of economic activities
except executing this on the harm of other MSs or enterprises. Article
3 of the Treaty of Rome (EC, 1957) has assigned to this end a tool
of instruments “ensuring that competition in the common market
is not distorted” - i.e. “the Union shall establish an internal market”
(EC, 2009a, Article 3) as it is stated in the Treaty in effect as well.

The role of the European Commission has been crucial not only in
establishing the Single Market, but similarly: in its maintenance and
development, too (for recent initiatives see for example EC, 2011a;
EC, 2012a). In this reading the EC is the guardian of the Treaties,
but its leading position on the field of competition policy is ductile
(Barros, Clougherty and Seldeslachts, 2013). Suiting its task, the
European Union is authorised with exclusive competence in “establi-
shing of the competition rules necessary for the functioning of the
internal market” (EC, 2009b, Article 3), albeit its effectiveness depends
onits cooperation with the National Competition Authorities (NCAs),
too (Council, 2003). We argue that by the Council Regulation 1/2003’
leading position of the EC in antitrust enforcement was not challenged
but affirmed. The Regulation states that “the present system should
therefore be replaced by a directly applicable exception system in
which the competition authorities and courts of the Member States
have the power to apply not only Article 81(1) and Article 82 of the
Treaty, [...] but also Article 81(3) of the Treaty” (Council, 2003: € 4).
The motivation behind this consideration has been the central role of

* Council Regulation (EC) No 1/2003 on the implementation of the rules on competition laid
down in Articles 81 and 82 of the Treaty.
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the EC in supranational issues accompanied by the strong integrative
approach of the judicial system of the European Union* (Hartley,
2007; Diaz, 2011). The cooperation of this triad constitutes the
institutional frame of the CCP. Council Regulation 1/2003 by its
decentralising notion has therefore brought major changes into law
enforcement.

Beside the requisite of setting equal working conditions throughout
the European Union, there are additional gains expected from a
unique competition policy. This is partly due to the changing role of
the CCP over time (Schupanitz, 2013); the author states that during
the first decades of the integration competition policy’s task was to
establish an integrated market, whilelater - side by side of the adoption
of the first merger regulation - it has become a tool that contri-
butes to the generates of desired market structures. The original
role of the CCP, he argues, has not been eliminated from the arse-
nal of this common policy, but an “active market integration [...]
on the part of European policymakers is no longer as central as it
once was” (Schupanitz, 2013, p.17). This shift in emphasis could be
deduced from Motta (2004, p.15) stating that “the main objectives of
competition policy [...] are most probably economic efficiency and
European market integration”. Generally spoken, all the goals of the
antitrust regime could be strung on the principle to supple misuse of
dominant enterprises’ power, while State aid regulations contribute
to escape artificial distortion of competition. In other words, a well
shaped competition policy should protect weak(er) market actors,
including not only enterprises, but consumers as well. However, it is
the competition, as an institution, and not the competitor who the
competition policy grants protection for. Fulfilment of the desire
of weaker enterprises’ protection is therefore rather a theoretical
mindset that interlinks the CCP with other policies, such as cohesion
policy and industrial policy.” Regarding State support, taking into
account national interests may turn up by various legal tools such as
derogations, interim measures or retarded market accession.

* The integrative approach could be tracked not only in judging in preliminary queries, but infringement
actions as well. By the supportive interpretation of the legal or even contractual actions, the Court has
become a flagship of the deepening European integration using tools it was endowed by.

> In the latter part of our paper we discuss gains that could be achieved by a determined
distortion of free competition. While these are resulted per se from a distorted competition,
they should constitute a different group of economic benefits originated from a well functioning
competition policy extracted by the distortion of competition.
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The 1993 competition policy report of the European Commission
could be regarded as a sequel on these, newly emerged competition
policy challenges. The report reflects on competition policy goals,
and admits that “since the beginning of the Community, competi-
tion policy has helped pursue fundamental Community goals [and
affirms that] it has helped create, for example, a common market, a
harmonious development of economic conditions and an accelerated
raising of the standards of living” (EC, 1993, p.14). However, these
goals are not newfangled: Jacquemin and de Jong (1981) practically
a decade earlier listed the same considerations competition ought to
realise. The Maastricht Treaty finally went even farther supplementing
these aims by its ominous considerations on the field of industrial
policy or environmental issues (EC, 1992; EC, 1993). Lately a raising
number of publications (Nath and Sharma, 2005; Lowe, 2006; Maier-
Rigaud, 2011; Schupanitz 2013; van Hees, 2014) have been discussing
the goals expected to be achieved by the policy beside that of the
integrity of the market; the goal of consumers’ protection, the welfare
enhancement or the redistribution of wealth have become general
goals as well expected to be provided by an effective competition
policy. The leitmotivs of competition policy’s goals® according to this
are twofold: on one hand, the policy desires to control monopolistic
power, and obviate its misuse. These considerations have been under-
pinned by the competition policy legislation dumping of the millen-
nium (for example Council Regulation 1/2003, Council Regulation
139/2004 and the countless guidelines issued); it's worth to mention
that antitrust actions are available only ex post (Lowe, 2006), therefore
the legislator’s desire ought to be doubtless about the considerations
he’s being motivated by. However, the forthcoming extension of the
Single Market posed by the 2004 enlargement could be another deli-
beration behind these policy shifts since it has led to the creation of
the biggest trading block in the world. On the other hand, actions
carried into effect always serve efficiency and welfare deliberations.
This reflection emphasizes a social dimension of the economy (by
lower prices, broader assortment, creation of workplaces, etc.). These
ends have come to the surface more powerfully by the dissemination
of the more economic approach introduced into the CCP in the last
few decades (Hildebrand, 2009; Drexl, Kerber and Podszun, 2011).

® At this point we ignore State aid considerations.
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Competition policy’s above mentioned welfare and social functions
are labelled as efficiency features in the terms of microeconomics.
By these considerations, Motta (2004) highlights possible adverse
consequences of an excessive market power on efficiency, but
condemning it generally as sinful would be hasty. A welfareloss caused
by a monopolist (allocative inefficiency) refers to the too high price
levied. Probably, this lack of competition (no incentive of pushing
towards the use of the best technology) on the relevant market would
result in inefficiency in the production. At this point Schumpeter’s
theory on the commitment for innovation should be born in mind.
The third feature of efficiency is that of the dynamic, “which refers to
the extent to which a firm introduces new products or processes of
production” (Motta, 2004, p.55).

Considerations on efficiency have contributed as well to the extension
of competition policy’s scope of action. The final end of an undistorted
competition throughout the Community doesn't have to result in
a rigid system of competition rules, but it has to support further
goals, especially on the field of the real economy.” In other words,
the core concept of the Single Market’s integrity has to be supplemented
by the pursuit for a business friendly environment. Recognising this,
by means of a business friendly environment a substrate for multi-
farious economic interests has been prepared for. In line with the
Lisbon Strategy (EC, 2005) and the forthcoming Europe 2020
initiative (EC, 2013a), which have set the goal of an innovative and
knowledge based society arm-in-arm with boosting competitiveness,
the need for finding solution on the strengthening social and demo-
graphic pressure, the desire to lessen the lag in high-tech industries
between the EU and its main counterparts (Czékus, 2013) and to
support better exploration of potential advantages handed on a plate
by the institutionalised Single Market (see allocative and productive
efficiency), the EU has valorised the latitude provided by the CCP for
achieving accessory benefits. Endeavour for picking opportunities of
such a policy undoubtedly appreciates an interdisciplinary approach
of European Union policies; notwithstanding, Treaties provide the
contractual framework for such deliberations. In correspondence with
the new economy and discussing pros and cons of state intervention
into the market processions, Hahn (2001) offers several ways for com-

7 A well shaped and enforced competition policy could have favourable effects in fight against inflation,
too. See Boheim (2008).
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petition policy development. These embrace, inter alia, the revision
of views on antitrust policy’s temporal limitations, the enhancement
of the dynamic approach in competition policy and re-evaluation
operational mechanisms of the market.

This star has spurred the European Commission to initiate and
modernise the system of block exemption regulations (hereinafter:
BERs). The set of regulations, based on Article 101 (3) TFEU, lift
the general ban on certain forms of horizontal and vertical coopera-
tion, giving them forth consistent with antitrust rules (EC, 2009b).
Eligibility for referring on the Article mentioned, two positive and
two negative, but conjunctive (obtained in the same time) conditions
have to be met. The final end of this restraint is to distort competition
only as much as it is indispensable by the terms of not eliminating
competition fully (negative conditions), and contributes attaining
economic progress with transferring satisfactory portion of these
benefits to consumers compensating them for the losses due to limited
competition (positive conditions). This complex system of condi-
tions, complemented by the contractual provisions “to lay down
detailed rules for the application of Article 101(3)” (EC, 2009b, Article
103 (2)b), constitute the fundaments of competition policy’s develo-
ping function. Based on these authorisations, BERs were being intro-
duced exempting co-operations on both horizontal® and vertical
agreements.’ On the water tightness of horizontal BERs the Commis-
sion guideline explains that “horizontal co-operation agreements can
lead to substantial economic benefits, in particular if they combine
complementary activities, skills or assets. [It goes on as follows and
argues that] on the other hand, horizontal co-operation agreements
may lead to competition problems. This is the case, for example, if
the parties agree to fix prices or output or to share markets, or if the
co-operation enables the parties to maintain, gain or increase market
power” (EC, 2011b, Article 2-3). In the light of these, the role of NCAs
and courts has been increased, inasmuch as clear interpretation,

8 BER on R&D agreements see Commission Regulation (EU) No 1217/2010 of 14 December 2010
on the application of Article 101(3) of the Treaty on the Functioning of the European Union to certain
categories of research and development agreements. BER on specialization see Commission Regulation
(EU) No 1218/2010 of 14 December 2010 on the application of Article 101(3) of the Treaty on the
Functioning of the European Union to certain categories of specialisation agreements.

 Commission Regulation 330/2010 of 20 April 2010 on the application of Article 101(3) of the Treaty on
the Functioning of the European Union to categories of vertical agreements and concerted practices
Commission Regulation 461/2010 on the application of Article 101(3) of the Treaty on the Functioning
of the European Union to categories of vertical agreements and concerted practices in the motor
vehicle sector.
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protection of competition and legal security areinevitable components
of a smooth business environment (EC, 2010a; EC, 2010b). Relieving
the Commission has had twofold beneficial consequences. On one
hand, it has freed EC’s capacities to investigate cases with more
complexity, while the switch has not indicated “major difficulties
with the direct application of Article 81(3) EC which has been widely
welcomed by stakeholders” (EC, 2009c¢: € 2,7). Both of these dowries
are highly welcomed: a more competitive market structure could
be resulted from the first, while the latter could effectively increase
undertakings’ competitiveness operating in the Single Market. These
beneficial sequels are reflected in the EC calculation stating that
“EU27 GDP in 2008 was 2.13% or € 233 billion higher than it would
have been if the Single Market had not been launched in 1992” (EC,
2012b, p.13).

Summing up, the original goal of the CCP based on the contempo-
rary German theoretical mainstream was to maintain Single Market
integrity, i.e. to provide identical operational conditions throughout
the Community. The possibility for pursuing accessory economic
considerations was planted already in the Treaty establishing the
European Economic Community. Implementing CCP’s regulatory
notions NCAs and courts grew up aside the Commission by now.

A SNAPSHOT ON THE CONTEMPORARY COMPETITION PoLICY STATE
OF THE WESTERN BALKANS

The second section renders an overview on the examined Western
Balkan countries’ competition policy stance and draws up major
characteristics of their market regulation imperfections. Although the
Yugoslav successor countries are labelled as post-socialist economies,
in a lot of aspects they differ from the Central and Eastern European
post-socialist, in the meantime EU membership attained countries
(CEECs), since their economies had shown several capitalist strains
already in the years of the command economy. However, handling the
four successor countries entirely separately from the CEECs would
bear witness to irresponsibility since in both groups of countries the
fundamental economic organising force was the centralised econo-
mic governance. Experiences of the CEFTA membership serve over-
coming these obstacles. Nevertheless, countries of the Western
Balkans themselves show a wide variety in economic characteristics
and in the manner of market governance (including State interfer-
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ence) as well, therefore conclusions equally truthful are hard to be laid
down. Although there is no devastating and unanimous support for
EU accession among the population and politicians of the countries
examined, competition policy reform would result in long term
benefits for these economies. While CCP’s integrating power for the
Western Balkan countries could be construed only by their accession,
its welfare and developing potentials might be exploited even before
joining the EU. From the point of view of consumers benefits of an
enhanced competition resultinlower pricesand widerassortment. On
the other hand, undertakings operating on these - strictly regulated —
markets could attain efficiency gains. Beside their affirmed position
on national markets, enhanced competitiveness would open them
up the EU market and consequently the way before exploitation
advantages of economies of scale. Competition policy legislative
efforts of the Western Balkan countries are therefore more than
desired and their success depends entirely on the balance of entrepre-
neurial lobby and consumer interests. Since long term considerations
are only partly shaping the current legislative process, we stress
shortcomings of their regimes without dolling their root causes.

The 45 years of the Yugoslav socialist economic governance together
with a one-party political system had led to a specific economic regime
in Yugoslavia (and some of its elements were inherited by the successor
countries). Uvalic (2013, p.366) pointsout that “thisiswhythe Yugoslav
economy was also characterized by some features typical of the
socialist economic system as described by Kornai (1980): the domi-
nance of non-private property, ‘soft’ budget constraints, and state
paternalism through state intervention in enterprise affairs”. However,
the regime’s most important sequel on the nowadays market structure
was the potentially high concentration rate in certain national and
product markets (Loncar and MiloSevi¢, 2013) and characteristics
of the related business activities (the occasionally pursued ‘specific
managerial solutions; attitude towards dominant position, conjecture
on mergers, etc); these factors’ interrelatedness is named as the
structure-conduct-performance (S-C-P) model (see et al. Carlton
and Perloft, 2006). As an example for a decade and a half of capture by
a distorted competition in Serbia, Madzar (2011, p.99) unreservedly
states that ,market in Serbia is characterised by the absolute domi-
nance of monopoly, cartel and oligopoly”. In line with the original
leitmotiv of our paper, henceforward we discuss solely contemporary
features of the market regulation.
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All the examined countries of the Western Balkans have (re)approved
their law on competition in recent years; in some cases more than one
amendment or re-approval could be noted in their modern history.
A national economy, especially if it is small and open as generally the
observed economies are, crucially needs to liberalise its market and
streamline market regulation in effort. Petrovski (2014) examining
effects of competition policy on the Macedonian economy highlights
that a well-shaped policy would increase efficiency of enterprises and
attract more FDI; these features are, however, pivotally important for
the emerging markets. In the countries in question, the breakup of
Yugoslavia, civil wars and their consequences resulted in a conside-
rable delayinlegislative actions. For example, Serbia (that time Federal
Republic of Yugoslavia) adopted its first competition law only in
1996, five years after the breakup of Yugoslavia. Anyway, this trend of
modernising national laws on competition policy suggests a persistent
streamlining of market regulation regimes, i.e. operational condi-
tions on the national markets. National laws on competition, in the
meantime, do not show a diverse image on the scope of the compe-
tition policy; traditional antitrust regulation and merger control
occur hand in hand, while conditions on granting State aid are
labelled separately. This duality might be observed in all the countries
examined. It is notable that modernising — at least at current stage of
the evolution - doesn’t mean an automatic and unconditional take-
over of the EU legislative notions. For example, Lindstrom (2011)
examining harmonisation in energy policy regulation cautions on
inconsistencies of the relevant EU legislation. State intervention,
furthermore, in the post-socialist economic governance occasionally
remains very influential, accompanied by the stance of greenfield
investments. Lonc¢ar and Milo$evi¢ (2013) discussing harmonisation
to the EU law downright query the unconditional copy of the supra-
national rules; evolution and characteristics of the relevant market
oughttobetakenintoaccountaswell. Better correspondence to the EU
legislation spurred decision-makers for example in the FYROM when
the Parliament adopted by-laws regulating procedural issues, regional
aid and the framework for State aid rescue measures (CPC, 2014a).

In Serbia, more specifically, provisions on competition are laid down
in the law “Zakon o zastiti konkurencije’’’,which has been in effect

from 1 November 2009; it replaced the less efficient law on com-

1 Sluzbeni glasnik Republike Srbije, 51/09
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petition of 2005 and 1996. State aid is regulated separately, by the
2009 ‘Law on State aid control’"' In the case of prior, the Competi-
tion Commission is the regulatory body and it supervises antitrust
enforcement; on the other hand, State aid control has been taken out
from the scope of this body and being subordinated directly to the
Ministry of Finance (MFRS, 2014). Competition policy of Bosnia
and Herzegovina is regulated by the law “Zakon o konkurenciji Bosne
i Hercegovine}'? while it was modified in 2007 and 2009. The law on
State aid'’ was adopted in 2012 (Pravosudje, 2012). The Parliament of
the FYROM adopted the law on competition by the “Zakon za zastita
na konkurencijata*, in effect from 2010 and replacing that of 2003;
State aid legislation® followed the above mentioned dates (CPC,
2014b). Amongst the lands listed, Montenegro has adopted most
recently its operative law regulating competition; the law called
“Zakon o zastiti konkurencije’'® has been in effect since 9 October
2012. The Law on State aid control"” in the Adriatic country was
adopted in 2009 (Turkovi¢, 2012).

The countries legal status in the EU enlargement process varies. Ser-
bia has just started negotiations on accession while Bosnia and Her-
zegovina is a potential candidate for a membership. For a long time
Montenegro seemed as the country in the most favoured position
becoming a member of the European family but - due to the
postponements of major institutional reforms — accession date is still
blurred. Montenegro has initiated its accession negotiation in June
2012, two years after being granted the candidate country status. The
only successor country that escaped a civil war during the breakup of
Yugoslavia, the FYROM, however, couldn’t make capital of a peaceful
political and economic transition. The FYROM has been a candidate
for membership since December 2005 (EC, 2013b). The difference in
advancement of the countries — theoretically - crystallises only in the
would-be date of accession, but the speed of the necessitated reforms
shouldn’t be ignored either. In this process, the European Commis-
sion regularly issues progress reports on the legislative acts approved

! Sluzbeni glasnik Republike Srbije, 51/09

12 Sluzbeni glasnik Bosne i Hercegovine, 48/05

" Sluzbeni glasnik Bosne i Hercegovine, 10/12

! Sluzbeni vesnik na Republika Makedonija, 145/10
'* Sluzbeni vesnik na Republika Makedonija, 145/10
' Sluzbeni glasnik Crne Gore, 44/12

17 Sluzbeni glasnik Crne Gore, 74/09
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by the applicant country. These evaluations, that discuss competition
policy development as well, serve as a string for the governments
addressed debunking the way for further efforts.

Progress Reports of 2013 give the best overview on the latest trends in
competition policy progress. According to these reports among the
major hindrances before competition policy development are — with
slightly exceptions - the inadequate legal background of the compe-
tition and State aid policy, the institutional-financial (in)dependence
and the quality of competition authorities’ human resource (EC, 2013c;
EC, 2013d; EC, 2013e; EC, 2013f; Risti¢ and Mijuskovi¢, 2013).

As regarding to the legislative efforts of the countries, notable steps
were being made in legal systems nearing them towards the acquis,
but they have to be submitted to further policy harmonisation. The
development has proceeded from a differing basis, but a reassuring
sign is coming, beside others, from Sarajevo by the establishment of
the State Aid Council (EC, 2013f), or from Montenegro by the Agency
for Protection of Competition (EC, 2013d). In any circumstances,
endeavour on the policy field is welcomed in respect of all charac-
teristics of the market. In the FYROM, on the other hand, a pivotal
discrepancy ought to be resolved in the antitrust leniency programme
since the Law on Protection of Competition and the national criminal
code contain conflicting provisions (EC, 2013e). Serbia, however,
diverges from its neighbouring counterparts inasmuch as it has not
coped with its sometimes conflicting provisions on competition,
unresolved question of State aid granted for the privatised under-
takings, or the tangle on the field of services of general economic
interest [SGEI] (EC, 2013c¢).

More information on the stance of (competition) policy harmo-
nisation could be drawn from the screening report of the country
accessing the Community. Serbia has just started with its accession
negotiations but in the Montenegrin report some notable competition
policy statements might be highlighted. The European Commission
argues that “although Montenegro has taken significant steps to align
its legislation with the acquis, its legislation is not overall in line
with it” (EC, 2012c, p.7). Montenegro by its 2012 Law on Protection
of Competition generally meets the Community provisions, but
some definitions need to be elaborated more precisely. On the other
hand, liberalisation and State aid procedural legislation, partly due

51



ABEL CzEkus

to its infringed independency, is “only partially aligned with
the EU State aid rules” (EC, 2012c, p.7).

Obtaining independence and shepherding market processions free
from excessive state intervention is one of the biggest challenges for
the aspirants examined. Interlocking of state and market economy
filaments originates in economic history of these states, and sundering
of regulatory, executive and regulated actors proceeds extremely
slowly, especially in the case of bigger undertakings. In other words,
the lobby and persuading activities shape much more the business
environment that they should, and in the meantime they can obstruct
it as well (Varhegyi and Voszka, 2010). In the context of competition
policy, independence of State aid commissions emerge suspense,
both institutionally and financially. For the first, proceedings of Serbia
raise concern by the evasion of Commission for State Aid Control
in granting aid (EC, 2013c). A fear from shortage of budgetary
resources or misuse of aids characterise the FYROM and Bosnia
and Herzegovina; in the case of the latter, the European Commission
argues that “transparency of all state aid granted in the country
has not yet been ensured” (EC, 2013f, p.35).

Peering at the field of human resources, several comments have to be
made. The number and qualification of experts dealing with antitrust
and State aid issues seem to be insufficient throughout the region and
this position should be ameliorated by gaining international practice.
The sole exception from these shortcomings is the FYROM, where
the preparedness of servants is adequate although the “staff dealing
with anti-trust and mergers is not used efficiently” (EC, 2013e, p.26).
The development of human resources doesn't mean only education
and training on an administrative basis, but efficiency improvements
are awaited to be achieved in the process of investigation and evalua-
tion of facts, or advocacy, too. Furthermore - in accordance with the
‘more economic approach’ doctrine -, rise in the number of econo-
mists employed in these bodies is highly recommended. On the other
hand, barding competition policy experts with proper proficiency is
only half the battle, since “the capacity of the judiciary to deal with
complex competition cases needs to be strengthened” (EC, 2013d,
p.23) as well - pointed out the remonstrance towards Montenegro.
Pavi¢ (2011, p.252), going further, has emphasised the need for a
complex observation of competition policy cases since by the lack
of this “market actors, their legal advisors and the [Competition]
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Commission received no feedback on the proper way in which the
law was to be interpreted”

Undoubtedly, State aid practice is the amid-crisis most scrutinised
competition policy branch. Treatment of the Western Balkan coun-
tries seems to diverge from the EU practice not only in its volume
compared to the GDP (Prokopijevic, 2013), but its sectoral distribu-
tion as well (KKDP, 2011). Prokopijevic (2013, p.16) argues that “the
percentage share of state aid to Serbian economy in GDP was four to
six times higher than in the EU just before the crisis in 2008, while
it was quite similar to the level of aid in the EU during the years of
crisis — 2009 — 2011. An important difference between Serbia and the
EU is that the amount of aid in the EU before the onset of the crisis
had decreased, which was not the case in Serbia” On the other hand,
a strong realignment could be tracked in the Montenegrin practice,
where the share of horizontal aid skipped from the 2008 4,93% to
67,14% in 2010. However, the Serbian scheme shows the contrary
since the 2009 62,6% plummeted to the 2011 16,3% (KKDP, 2011;
Prokopijevic, 2013). This drift could be traced back to the specific
real economy background and distinct economic considerations.

Taken all round, Serbia and Bosnia and Herzegovina have to take con-
siderable efforts harmonising their market regulating system to the
EU standards. Belgrade and Sarajevo have to modernise their legisla-
tive fundaments and administrative capacity, observing independ-
ence of bodies concerned. The FYROM and Montenegro, on the other
hand, are on a good track, but political and institutional obstacles
hinder their endeavour towards the Single Market. The Montene-
grin screening report, as a justification of Montenegro’s commitment
towards the EU, could serve as a mirror for the rest of the Western
Balkan countries. European Union membership means not only
participating in the European decision-making or being eligible for
cohesion policy resources, but a colossal opportunity for building an
economy with stable fundaments, too. This is, furthermore, much
more true in the case of small and open economies like the countries
of the Western Balkans are. In the process of adjustment to the EU
standards useful practices could be rummaged up from the integrating
process of the CEECs; their CEFTA membership provides further
backup on the way towards the full membership. Heading for the
EU seems profitable for these countries since Josifidis, Dragutinovi¢
Mitrovi¢ and Ivancev (2012, p.174), scrutinising emerging European
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countries and the Western Balkans, estimated that “significant changes
in economic growth of the Emerging European economies compared
to the Western Balkan economies occur after becoming an EU
member”. And what is more, the 2008 recession disclosed that making
sacrifices for the integration would reconcile different economic
interests in the region since “the crisis negatively affected the region’s
trade with the EU more than intraregional trade in the Western
Balkans” (Bjeli¢, Ja¢imovi¢ and Tasi¢, 2013, p.94). Furthermore,
Goranson and Volkai (2003) highlight the desire for an enhanced
regional competition policy co-operation. For these purposes eco-
nomic governance has to assume even major loss of sovereignty on
shaping independent operational conditions, including tax allo-
wances; during the Hungarian accession negotiations, for example,
this was a fractioning issue as well (Voszka, 2006).

DiscussioN AND CONCLUDING REMARKS

In the primer part of the paper we have given an overview on the
main inducements of common European competition policy. The
fundamental motive of the Single Market was to create an economic
area characterised by identical operational conditions. Competition
policy has had to ensure free competition; this theoretical statement,
nonetheless, ought to be observed under the supposition of CCP’s
accessory goals. We argue the role of CCP in industrial policy (more
generally: in fostering economic growth and development) and con-
clude that it has grown up aside Single Market integrity delibera-
tions. Fundaments of separation of goals are justified on the duality
of achieving these goals: while the prior category is based on the
free competition, latter are fruits of a (moderately) distorted and
restricted competition. We bear in mind that attaining progress
at the expense of competition is strictly regulated by the Article
101 (3) and BERs. Our assumption on the shift of competition policy
emphasis is therefore rejected under the supposition that nowadays
crisis’ long term consequences on the Single Market integrity and
growing perspectives are still unknown.

One of the stiffest obligations of accessing countries seems to match
competition policy norms. Roots of the problem are dual. Examined
economies show unhealthy market structure in numberless sublevels
mainly due to the Yugoslav command economy and realignment
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afterwards. Business practices frequently show ambiguous pictures.
On the other hand, reforming competition rules is proceeding slowly
due to the various economic (industrial policy, employment, etc.)
and strategic interests (energy supply, tax incomes, etc.). Much more
doubt is raised if these forces throw efforts on harmonisation off the
rails and they wreck. This latter could be the case in State aid practices.
Our hypothesis on the aspirants’ competition policy consistency with
the EU legislation is therefore fully rejected in State aid issues and
conditionally proved in antitrust regulations. This means Western
Balkan countries’ antitrust approach is generally on a good path. As it
is highlighted by the Commission (EC, 2013¢; EC, 2013d; EC, 2013e),
further legislative actions are needed since preparations are labelled
only in the FYROM as advanced, in Serbia and in Montenegro
moderately advanced, while in Bosnia and Herzegovina “remain at in
early stage” (EC, 2013f, p.35). These should be executed in the coun-
tries’ own interest since the earlier and stricter their harmonisation
follows European conceptions on competition policy the more
benefits they could potentially exploit from the forthcoming common
market. In other words, an early legislative action would probably
result in short term unfavourable effects (the current costs of transi-
tion), buta conform economic structure with long(er) tradition would
compensate these sacrifices in the long run. Decreasing the lags
noticed in legislation and improving the immature institutional
system, as acts the state could do for a workable competition, would
resultinanoptimal regulatoryframeworkforthe future. Thesixty-year-
long European integration and practices of the other post-socialist
CEECs should serve as a template for building institutional frame-
work and EU membership would undoubtedly lead to further market
liberalisation by the enhanced competition. In a long term, this could
spur sound economic development of the Western Balkans. On the
other hand, institutional reforms have to be supplemented with
country-specific solutions on economic governance and economic
incentives. This dual approach would lead to a unity in diversity — even
if it takes toll today.
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ABSTRACT

Slovenians live as indigenous national minorities in Italy, Austria,
Hungary and Croatia. When gaining independence in 1991, Slovenia
promised to take special care of these minorities. The article aims to
analyse how Slovenia’s attitude towards its minorities in the neigh-
bouring countries developed over the last 23 years. Slovenian legal
acts on this issue and their application in practice are presented in
detail. The article deals with the constitutional basis for Slovenia’s
relation with Slovenians outside the home country, the umbrella law
and other regulations. Special attention is paid to the Act Regulating
Relations between the Republic of Slovenia and Slovenians Abroad,
which had been promised by the Constitution, but was only adopted
in 2006. In addition to the content of the Act, the author presents
the process of its adoption and clearly outlines the areas in which he
notices issues and what can be changed. The paper concludes with
clear guidelines for the changes of Slovenian policies.
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POVZETEK

Slovenci Zivijo kot avtohtone narodne manjsine v Italiji, Avstriji, na
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novo nastala drzava zavezala, da bo skrbela tudi za rojake izven matice.
Prispevek poskusSa analizirati, kako se je odnos Slovenije do slovenskih
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Prispevek se ukvarja z ustavnimi podlagami za odnos Slovenije do
rojakovizven maticne domovine, podro€nim krovnim zakonomin podza-
konskimi predpisi. Posebna pozornost je namenjena zakonu o odnosu
Slovenije do zamejstva in diaspore, ki je bil napovedan Ze v ustavi, a
sprejet Sele leta 2006. Poleg same vsebine zakona avtor prikaZze tudi
proces njegovega sprejemanja. Kriticno je predstavljen tudi odnos v
praksi — kje se po avtorjevem mnenju zatika in kaj bi bilo potrebno
spremeniti. Prispevek se zakljuci z jasnimi smernicami za slovensko
politiko.

KLJUCNE BESEDE: Slovenia, Slovenian minorities in the neighbouring
countries, legal acts, actual situation.

INTRODUCTION

Slovenia gained its independence in 1991 after the dissolution of the
Socialist Federal Republic of Yugoslavia. Slovenian ethnic territory
stretches beyond Slovenia’s borders and indigenous Slovenian mino-
rities live in all of the four countries neighbouring Slovenia. The Slove-
nians in the provinces of Trieste and Gorizia, and in Carinthia are
much better organised in terms of politics than the Slovenians in the
province of Udine, in Styria, Hungary and in Croatia. This is due to
their larger number and larger scope of liberties that they enjoyed
inthe past. Tobecome politically active, people have to develop astrong
national consciousness. Minority education, the media and the
Church have a great influence on it. This is the basis for developing
cultural activities that strengthen the national consciousness. The lack
of those elements leads to poor political organisation in these areas
and consequently to a lower level of rights.

The nation of origin also plays an extremely important role in preser-
ving the Slovenian culture in border regions. In its highest legal act,
The Constitution, Slovenia has committed itself to devoting special
attention to its national minorities in neighbouring countries as well
as to Slovenian emigrants and workers abroad. A special act on this
issue had been promised in the Constitution; however, it was only
adopted after 15 years. This shows that the topic was not of great
importance for the Slovenian state. We can also notice bad knowledge
about Slovenians outside of Slovenia in Slovenian society, quite a lot
of opposition to the financing of minorities in neighboring countries,
demands for the abolition of the function of the minister etc.
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This issue is highly important and also interesting from the perspe-
ctive of active citizenship. Slovenia encourages members of Slovenian
minorities to be active citizens in countries where they live (Austria,
Croatia, Hungary, and Italy) to preserve their language, culture and
national consciousness. But also, as active citizens, to maintain and
develop connections as strong as possible with Slovenia which can
help them preserve Slovenian identity.

Therefore, the following research question is raised: “How is Slovenia’s
attitude towards its minorities in the neighbouring countries, with
emphasis on legal acts and their application in practice? Does Slovenia
implementitsconstitutional provisionsabouttheconcernforSlovenian
minorities in the neighbouring countries?” In order to answer the
research question, the descriptive, analytical, syntheticand the method
of compilation are used in the article.

The entire Slovenian legislation dealing with indigenous Slovenian
minorities in neighbouring countries at the same time also deals with
Slovenian migrants and their descendants around the world. Since
there are substantial differences between both issues the article deals
only with indigenous Slovenian minorities in the neighbouring coun-
tries and not with Slovenia’s attitude towards Slovenians living
around the world.

ARTICLE 5 OF THE CONSTITUTION OF THE REPUBLIC OF SLOVENIA

In its highest legal act, The Constitution, Slovenia has committed
itself to devoting special attention to its national minorities in neigh-
bouring countries as well as to Slovenian emigrants and workers
abroad. Since the issue is specified in Article 5 of the Constitution
and can therefore be found among general provisions, it is clearly
of great importance for the country. Article 5, paragraph 1, of the
Constitution states: “In its own territory, the state shall protect human
rights and fundamental freedoms. It shall protect and guarantee the
rights of the autochthonous Italian and Hungarian national commu-
nities. It shall maintain concern for autochthonous Slovenian national
minorities in neighbouring countries and for Slovenian emigrants
and workers abroad and shall foster their contacts with the homeland.
It shall provide for the preservation of the natural wealth and cultural
heritage and create opportunities for the harmonious development
of society and culture in Slovenia” (Constitution of the RS, OJ RS,
n. 33/1991, Article 5).
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Article 5 of the Constitution imposes positive obligations of the state,
i.e. it is not sufficient that the state only passively refrains from cer-
tain infringements, but is also committed to performing minimal
actions (Zupanci¢ in Sturm et al, 2002, p. 112). According to Bostjan
M. Zupanci¢, the positive obligations of the state would only be
constitutionally relevant when maintaining concern for Slovenian
minorities in neighbouring countries if the Constitutional Court
established a doctrine on a specific issue, based on a particular case
(Ibid., p. 115). Article 5, paragraph 2, of the Constitution states:
“Slovenians not holding Slovenian citizenship may enjoy special rights
and privileges in Slovenia. The nature and extent of such rights and
privileges shall be regulated by law” (OJ RS, 33/1991). This provision
of the Constitution is targeted on Slovenians living in neighbouring
countries as well as on emigrants and workers abroad. It is taken
from a similar provision in the previous constitution (of the Socialist
Republic of Slovenia — SRS), which stated: “The State shall maintain
concern for autochthonous Slovenian national minorities in neigh-
bouring countries” (Constitution of the SRS, OJ SRS, n. 6/1974,
Article 2). The verb “to strive for”, which is used now, is weaker than
the verb “to maintain concern”, used in the Constitution of the SRS.
The announcement of the adoption of a law on special rights of
Slovenians without Slovenian citizenship sought to eliminate the
weakness, but the path to this later proved to be very long.

An interesting provision that goes beyond this article is the one on
“Slovenians not holding Slovenian citizenship’, as thus the Constitu-
tion makes an assumption that being Slovenian does not equal having
Slovenian citizenship. Western legal systems (especially in Romance
countries) equate the notion of nationality with citizenship, while
the Slovenian Constitution allows for a person not holding Slovenian
citizenship to be considered Slovenian (Zupan¢i¢ in Sturm et al, 2002,
p. 116). As a result, the term non-Slovenian is also in line with the
Constitution. This formulation would become particularly topical
if the state opted for a much easier acquisition of citizenship
for Slovenians without Slovenian citizenship (like for example in
Israel, Italy, Bulgaria, Romania, Hungary ...).

Article 5 of the Constitution is certainly multifaceted as it first
ensures the protection of human rights in the country. This provision
is the basis for the second chapter of the Constitution which specifies
the protection of human rights and fundamental freedoms. Article
5 then ensures a special concern for Slovenians living outside the
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borders of their homeland. This provision can no longer be placed
among human rights, but we can say that it is the result of the fact
that Slovenia was founded as a nation state. Article 5 concludes with
the provision specifying the concern for preserving natural wealth
and cultural heritage. The provision stating that the state shall “create
opportunities for the harmonious development of society and culture
in Slovenia” is very general and it is therefore difficult to imagine its
practical concretization.

Resolution on the Status of Autochtonous Slovenian Minorities
in Neighbouring Countries and the Hereto Related Tasks of the
Government and Other Bodies of the Republic of Slovenia

The Resolution was adopted by the National Assembly in 1996. As a
non-binding document, it was intended to pave the way for a law on
this subject. Article 1 of the Resolution states that Slovenian minorities
in neighbouring countries “form a common Slovenian cultural space”
together with the Republic of Slovenia (O] RS, n. 35-2280/1996). The
Resolution underlines the validity of the existing international legal
acts for the protection of the rights of autochthonous Slovenian
minoritiesin neighbouringstates, including the Treaty of Osimo which
concerns the Slovenian minority in Italy (Ibid). The Resolution also
announces the adaptation of a law on Slovenians outside Slovenian
national borders and in general calls for the support of cultural, eco-
nomic, educational, sporting, research and otheractivities, institutions
and organizations of Slovenians in neighbouring countries, as well
as civil societies in Slovenia collaborating with autochthonous mino-
rities. What is more, the Resolution predicts the establishment of a
special consultative body and the appointment of a minister without
portfolio — these measures were later imposed by a new law, adopted
in 2006. The Resolution set out guidelines and priorities which would
later be precisely defined by law (the importance of education, science,
culture and economic development of minorities, the improvement
of transport and telecommunication links).

AcCT REGULATING RELATIONS BETWEEN THE REPUBLIC OF SLOVENIA
AND SLOVENIAS ABROAD (ZORSSZNM)

The Constitution stated that the issue of Slovenians abroad would
be regulated by a special law. However, sufficient political will for
the adaptation of the law was found no earlier than in 2006. Even
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during the process of adapting the law, an extremely long and often
unproductive MPs debate showed that Slovenia was far from reaching
a consensus on the fact that Slovenians abroad represent a connecting
link of national awareness and are not a subject of discussion
about internal political burdens of their home country, as it was
indicated by a frequent cultural battle and politicization of the
issue during the debate (Marinac in Bajc, 2008, p. 252).

Until the adaptation of the law, this field was unregulated - the adopted
declarations were not legally binding and sufficiently concrete.
Institutions and organizations of Slovenians abroad as well as institu-
tions and organizations in Slovenia dealing with Slovenians outside
their home country embraced the adaptation of the law, as it indicated
a major advance in the issue. Some of them had comments about
the fact that the same law regulates both relations with Slovenians
in neighbouring countries and relations with Slovenians in other
parts of the world. These are two subjects that are very similar in
some respects and quite different in others (e.g. if someone carelessly
read the law, he or she might think that the repatriation® is meant for
Slovenian minorities in neighbouring countries as well). Although
welcoming the adaptation of the law, certain representatives of
organizations of Slovenians in neighbouring countries expressed
some other concerns. SLOMAK? prepared its own proposal for the law
which was later, in their view, not sufficiently considered in the actual
act. They were bothered by the fact that the law did not take sufficient
account of their interests and expectations (Ibid). Nevertheless,
the adaptation of the law had at least a very important symbolic
meaning and represented a major advance in practice.

The Act is divided into ten parts. The preliminary provisions define
the regulations and the status of Slovenians outside Slovenia. The Act
regulates relations between the Republic of Slovenia and Slovenians
living abroad, as well as sets out the responsibilities of the bodies of
the Republic of Slovenia in this field. Moreover, it regulates the status
of Slovenians without Slovenian citizenship and repatriation (thelatter
targets only Slovenian emigrants and workers abroad) (Article 1 of the

2 (Re)settlement in Slovenia.

> SLOMAK stands for the Coordination of Slovenian Minorities that unifies the so-called umbrella
organizations of Slovenian minorities from all four neighbouring countries. Due to certain disagre-
ements, it only existed on paper for the past few years, until this spring when it was reactivated.
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ZORSSZNM, OG RS 43/2006). The Act applies to the Slovenians
outside the country who hold Slovenian citizenship, those who have
a status of a Slovenian but no Slovenian citizenship and those who
do not hold the citizenship of the Republic of Slovenia and do not
have the status (Ibid, Article 3). Slovenians outside Slovenia are
defined as an equal part of a single Slovenian nation that forms a
single cultural space with Slovenians living in the homeland (this
particularly applies to the minorities in neighbouring countries).
Concern for Slovenians abroad should represent an integral and
essential part of Slovenian foreign policy. The Act also ensures
compliance with all bilateral and multilateral international treaties
dealing with respect for minority rights (Ibid, Articles 5, 6, 7 and 8.).

Overview of the Contents of the Act

The most important change, introduced by the Act, is the fact that
The Government’s Office for Slovenians Abroad is now headed by a
minister without portfolio and no longer by a state secretary within
the Ministry of Foreign Affairs (Ibid, Article 14). This certainly offers
many advantages. Thereis no doubt thata minister has greater political
power which can be exercised over other state officials when consi-
dering issues from the field. The minister also takes an active part in
decision-making and has a significant influence on decisions, as he or
she participates in government sessions. What is more, the minister
has greater respect abroad, although he or she does not have consi-
derable powers in the field but works through other line ministries,
especially through the Ministry of Foreign Affairs. The modification
of the Office has also granted him or her more powers, particularly
when allocating funds following calls for projects in neighbouring
and other countries. The Office is responsible for allocating financial
resources following the calls that provide funding only for organiza-
tions and institutions operating in neighbouring and other countries.
In addition, those organizations and institutions can respond to
(some) calls within line ministries (especially within the Ministry of
Education, Science and Sport and the Ministry of Culture) that are
targeted primarily on organizations and institutions in Slovenia,
but are also open for organizations and institutions with equivalent
projects operating abroad. Financial resources for the Office have
been assured by two special permanent items in the regular annual
budget of Slovenia. The resource allocation procedure was established
established by a government decree which was provided for by law
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(Decree on the Granting of Financial Support for the Maintenance
and Development of the Slovenian Identity Outside the Republic
of Slovenia) (Ibid, Articles 46 and 47). The Office allocates funds by is-
suing decisions. It should be pointed out that minority organizations
expressed some concerns about the changes in the implementation
of financial assistance. Prior to the adaptation of the Act, the financial
assistance for associations, organizations and institutions was allo-
cated by umbrella organizations. Now the government decides on it
by a decree based on analyses, assessments and strategies. Some
showed concerns about the possibility of manipulation, as the
government could financially support only those recipients who
are closer to their interests and political orientation (Marinac in
Bajc, 2008, p. 268). However, there are also counter-arguments — the
Office could be more neutral which would result in activity-based
resource allocations. Moreover, if the money comes to the associations
directly from Slovenia, the links between these associations and
the homeland will be strengthened.

Other concerns about the funding occurred during the adaptation
of the law. A SLOMAK member, Marjan Pipp from Austria, said
that the change was not radical enough, since it maintained funding
of minority structures that are doubled in all fields (a residue of
ideological divisions from the Cold War) and are therefore ineffec-
tive. This problem does not exist only among Slovenians in Austria,
but also among those in Italy. Mr Pipp believes that Slovenia should
approach the problem with financial assistance, since the minorities
alone will not be able to resolve it. Pipp wonders “what are the possibi-
lities for a national community, organized on the level of association
law, with such associations as the Bee-keepers’ Association or the
association of Slovenian Dairymen. With funds being allocated to our
minority communities, the Republic of Slovenia maintains this duality
which is unnecessary and ineffective not only for the minority but
also in terms of regulating mutual relations. And the Act that is
currently discussed is not very encouraging as it maintains this
method of funding” (Ibid, p. 265, 266). In this regard, we should
add that the Office adopted a policy of eliminating duality (especially
during the 2008-2011 term), but it can be estimated that the policy
was selective and politically unbalanced.

In addition to the allocation of funds, the Office has the duties of
informing and advising Slovenians outside Slovenia, formulating
and implementing state policy and coordinating the work of all mini-
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stries in this field (Article 15 of the ZORSSZNM, OJ RS 43/2006).
Another very important innovation, introduced by the Act, is the
establishment of the Council for Slovenians in Neighbouring Coun-
tries (in addition, the Council for Slovenians Abroad was separately
established). The Council is a permanent consultative body of The
Government of the Republic of Slovenia and is composed of repre-
sentatives of state bodies, institutions, political and civil society
organizations from Slovenia and abroad. The Act states that the
Council shall meet at least twice a year. Slovenian minorities in
neighbouring countries are represented in the Council by repre-
sentatives of ethnic communities from the Autonomous Region
of Friuli Venezia Giulia (Italian Republic) and the State of Carinthia
(Republic of Austria) and by two representatives of ethnic commu-
nities from the State of Styria (Republic of Austria) and the Raba
region (Hungary), appointed by representative organizations of the
relevant minorities. What is more, the Prime Minister appoints two
members from the Slovenian national community in Croatia, living
in the seven counties of the Republic of Croatia that border Slovenia
and in the city of Zagreb (Ibid, Article 20). Such a division of 14
places in the Council provoked criticism especially from some repre-
sentatives of the Slovenian minority in Italy. Their community is by
far the largest but they hold only four places, i.e. the same number as
the Slovenians of Carinthia, who are, according to some estimates,
almost 10 times less numerous (although this figure is not realistic).
In addition, together with Styrian Slovenians, they have as many as
6 representatives. According to some, representatives from Italy it
could also be more clearly divided, as the situation in, for example,
Gorizia and Trieste differs considerably from the one in Resia,
Veneto and Canale Valley. Tasks of the Council include drawing
up a long-term strategy for development of relations, advising the
government on the issues concerning Slovenians in neighbouring
countries and presenting views on their situations and events related
to them (Article 21 of the ZORSSZNM, OJ RS 43/2006). The Council
operates under the Rules of Procedure of The Government Council
for Slovenians in Neighbouring Countries. Moreover, it defines the
tasks and responsibilities of the National Assembly Commission for
the Relations with Slovenians Abroad, which already existed before,
but obtained new tasks and responsibilities after the adaptation of the
law. The Commission is a working body of the National Assembly,
responsible for the policy of Slovenia on Slovenians abroad (Ibid,
Article 16). It has been often proposed that the Commission should
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be transformed into a committee, i.e. into the central working body
of the National Assembly, but this has not yet been carried out.

The Act further focuses on culture, preservation of Slovenian lan-
guage and education, science, higher education, sports, economic
and regional cooperation. In addition to the aforementioned funding
of projects (for which the Office must get expert opinions of the
Ministry of Culture), the field of culture includes the definition of
archival activity and very important provisions on the media. Article
30 of the Act stipulates that the RTV Slovenia public institution is
obliged to inform Slovenians in neighbouring countries and in the
homeland on the issues of Slovenians abroad. What is more, the article
states that it is necessary to ensure the accessibility of Slovenian
public radio and television via satellite broadcasting for all Slovenian
minorities in neighbouring countries without any compensation,
subscriptions or other forms of payment (Ibid, Article 30). However,
thismeasurehasencountered manyobstaclesin practice,asthecountry
where the minority lives must show interest, offer a frequency and
enable thereception of channels. Italy in particular presents a problem.
It was expected that the matter would be settled when both countries
switched to digital broadcasting, but they chose different broadcast-
ing standards. Consequently, switching to digital broadcasting had a
negative effect on Slovenian channels - they used to exist in the
Province of Udine but now it is not possible to watch them anywhere
in Italy without a special decoder. Since the cornerstones of the EU
are four freedoms (free movement of people, goods, services and
capital), such a restriction of television signals represents a violation
of European legislation. Free flow of information could also be consi-
dered one of these freedoms; Italian restriction of Slovenian television
signals is thus contrary to European principles and legislation. Conse-
quently, Slovenia could file a lawsuit against Italy at the Court of
Justice of the European Union in Luxembourg. Nevertheless, the
problems could also be resolved without legal remedies; only some
good would be needed, commitment and European spirit of the
governments of both neighbouring countries.

Article 31 also addresses the media, specitying the support of printed
media that provides information about Slovenians abroad. The maga-
zines coming out in Slovenia (e.g. Slovenija danes, Moja Slovenija,
Nasa lu¢, Rodna gruda e-magazine, etc.) used to be co-financed by
the Office (in 2011 these assistances were abolished and the Office
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now funds only one official magazine) and focuses basically on the
issues of migrant workers and emigrants. Ethnic minorities in neigh-
bouring countries, on the other hand, mainly have their own, narrowly
targeted printed media that concentrate on the events in their country
and in their minority. We could say that this article was already out-
dated when it was written as it refers only to printed media. The
latter is nowadays losing its importance and influence, especially
among the younger generation who prefers the modern digital media.
Since the establishment of their own television service would be
completely unrealistic, the minorities must broadcast their program-
mes on other channels if possible. The Internet is a much more easily
accessible medium. Therefore, it would be very useful if the Office
financed this type of activity as well. Most of the media already
has their own websites and some operate only through the internet
(e.g. the Slomedia.it portal in Italy).

As for the preservation of the Slovenian language and education,
the state shall finance the rents for learning facilities in the areas
where it is not possible to hold Slovenian supplementary classes in
public educational institution (this is more applicable to Slovenian
emigrants than to Slovenian minorities in neighbouring countries).
The state shall also help to ensure the provision of Slovenian teachers,
assist in their professional training and integrate with Slovenian
schools in neighbouring countries into school competitions and other
activities in Slovenia (the latter is indeed happening regularly)
(Article 32 of the ZORSSZNM, O] RS 43/2006).

As regards science and higher education, the Act provides more
favourable conditions for Slovenians outside their homeland to
enter higher education, as defined by an act regulating the field of
higher education. What is more, Slovenian students outside Slovenia
can gain special scholarships (Ibid, Article 34). The Act also provides
financial assistance for Slovenian research institutes operating in
neighbouring countries. With regard to sports, the Act ensures that
umbrella sports organizations, Slovenian sports clubs and individuals
abroad can respond to the relevant ministry calls. In addition, it
encourages links between sports organizations in Slovenia and abroad
by joint sports meetings, seminars and assistance in organizing
major sports events (Ibid, Articles 38 and 39).

The Act also devotes attention to economic and regional cooperation.
It is known that economically powerful minorities have much better
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possibilities for preservation. Moreover, such economic cooperation
can bring many benefits to the home country, to Slovenia in this case.
Regarding cooperation methods, the Act relies on previously adopted
documents (Slovenias Economic Development Strategy, Slovenia’s
Regional Development Strategy, National Development Programme,
programming documents for the EU, Programme of Measures to
Promote Entrepreneurship and Competitiveness, Strategy for the
Labour Market Development and Employment, Strategy of the
Republic of Slovenia in Information Society and Regional Deve-
lopment Programmes). To facilitate cooperation, the Act provides for
the establishment of the Business Development Council which would
receive guidelines and reports as well as promote cooperation (Ibid,
Article 44). Under Article 66 of the Act, Slovenians enjoying the status
of a Slovenian without Slovenian citizenship have an advantage over
other foreigners, i.e. foreigners who are not citizens of the Member
States of the European Union, in applying for a job. The only criminal
provisions of the Act refer to this provision. If legal persons, sole
traders, authorised persons in a state body or self-governing local
community, and individuals violate this measure, they have to pay a
fine. The implementation and supervision of this provision are carried
out by the Labour Inspectorate of the Republic of Slovenia (Ibid,
Article 95).

The status of a Slovenian without Slovenian citizenship (the method
of acquisition is regulated by the Act) is not very well organized. The
Act stipulates that Slovenian origin should be proven by extracts
from the register of births and other relevant documents. However,
this poses a problem to many Slovenians abroad because their birth
certificate does not say that they are Slovenians (e.g. members of ethnic
minorities in neighbouring countries that were not born in Slovenia
and emigrants whose ancestors emigrated at the time of the Austro-
Hungarian Empire, from the areas that belonged to Italy after the First
World War or from the minority areas in neighbouring countries). The
status of a Slovenian without Slovenian citizenship can be acquired
by individuals of Slovenian origin who are active in Slovenian
organizations outside Slovenia or are actively connected with the
country, who are not members of associations, political parties
and other organizations that oppose constitutional and (international)
legal rights of Slovenians in neighbouring countries or actively act
against the constitutional system of the Republic of Slovenia and
whose Slovenian citizenship was not taken away pursuant to the
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provisions of the act governing the citizenship of the Republic
of Slovenia (Ibid, Articles 68 and 59). Persons with the status of a
Slovenian without Slovenian citizenship enjoy special rights (reliefs)
in the Republic of Slovenia in the fields of education, culture, research
activities and on the labour market.

Another very important right of Slovenians in neighbouring coun-
tries is the possibility of acquiring Slovenian citizenship. It is regulated
by Article 13 of the Citizenship of the Republic of Slovenia Act (O] RS,
n. 24/2007-Official Consolidated Text 2) and the Decree on Criteria
for Establishing the Compliance of National Interest for Acquiring
the Citizenship of the Republic of Slovenia through Article 13 of the
Citizenship of the Republic of Slovenia Act. The conditions became
even more restrictive on 4" April 2013. Article 3 of the Decree
provides inter alia as follows: “(1) /.../ Members of the autochthonous
Slovenian ethnic communities in neighbouring countries can also
apply for the naturalization. (2) Extraordinary naturalisation for nati-
onal reasons shall be possible if the applicant mentioned in the prece-
ding paragraph provides evidence of a multi-annual personal tie
binding him or her actively with the Republic of Slovenia and at least
five-year’s active participation in Slovenian associations abroad or
other Slovenian emigrant, migrant or minority organizations. Extra-
ordinary naturalisation for national reasons shall also be possible if
the applicant mentioned in the preceding paragraph has been
stripped of Slovenian citizenship for justifiable reasons and reapplies
for it. (4) Extraordinary national reasons mentioned in the preceding
paragraph shall be given if the applicant’s activities have contributed
enormously to the social, economic, scientific, cultural or other deve-
lopment of the Republic of Slovenia and to raising international
reputation of the Republic of Slovenia. (6) An opinion regarding the
fulfilment of the criteria listed in the second and fourth paragraph of
this Article and regarding the eligibility for the citizenship of the
Republic of Slovenia shall be issued by a state body, responsible for
the cooperation with Slovenians abroad. If the body states that it
needs additional information about the applicant to form its opinion,
a relevant diplomatic or consular mission of the Republic of Slovenia
shall request them through the internal consular service of a ministry,
responsible for foreign affairs” (Decree on Criteria for Establishing
the Compliance of National Interest for Acquiring the Citizenship of
the Republic of Slovenia through Article 13 of the Citizenship of the
Republic of Slovenia Act, O] RS, n. 41/2007 with amendments).
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There is concern as to whether such a regulation of granting citizen-
ships is appropriate or it would be better to follow the example of
numerous other countries (e.g. Italy, Hungary, etc.) that are much
more generous and also more successful in preserving the identity
of their compatriots outside the homeland.

Amendments to the Act in 2010

After four years in force, the Act Regulating Relations between the
Republic of Slovenia and Slovenians Abroad underwent first amend-
ments. The Act adopted in 2006, stated the establishment of the
Council for Slovenians in Neighbouring Countries as a consultative
body, but did not determine its mandate. The amendments to the
Act stipulate that the mandate shall run for 5 years and expire with
the appointment of a new Council. An individual can be appointed
to the Council multiple times. A new indent of the Act refers to the
Council’s rules of procedure regarding the reasons for early dismissal
of a member of the Council (Article 20 of the ZORSSZNM, OJ RS
43/2006). The Act also states that control over the two areas that fall
under the responsibilities of the Archives of the Republic of Slovenia
and RTV Slovenia shall be exercised by the Ministry of Culture (Ibid,
Article 30a). What is more, the Act introduces some changes regard-
ing the promotion of sports organizations, associations and indivi-
duals in neighbouring countries. There are also some amendments
with regard to financing. Previously, the Office could issue a decision
only for the current year; now it can conclude an agreement with an
applicant for the assistance that is valid for a limited period of time,
possibly for several years (Ibid, Article 53). Other adopted amend-
ments to the Act refer to the Slovenians abroad and not members of
Slovenian minorities in neighbouring countries.

The adaptation of the Actafter 15 years of Slovenian independence was
certainlyan important step forward for relations between Sloveniaand
Slovenians outside its borders, but it should be emphasized that the Act
is by no means a revolutionary advancement or a major change. The
most important thing is undoubtedly the fact that Slovenians outside
Sloveniahave finallybecomeasubjectin ourlegislative system. Further
progress will greatly depend on persons adopting the regulations and
their attitude towards Slovenian minorities and the diaspora.
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The Strategy of Relations Between the Republic of Slovenia and
Slovenians Abroad

Adopted by the government in 2008, the Strategy was already provided
for in the ZORSSZNM. The Act predicted that the Council for Slove-
nians in Neighbouring Countries would draw up a strategy regulating
relations between Slovenia and Slovenian minorities in neighbouring
countries and submitted it to the government for adoption, but the
strategy that was later adopted concerns both Slovenian minorities
in neighbouring countries and Slovenian emigrants and migrants
abroad. The introduction states that the Strategy is a part of the
development strategy of Slovenia (The Strategy of Relations between
the Republic of Slovenia and Slovenians Abroad, OJ RS n. 53000-
1/2008/5). In general, the Strategy defines concepts, such as common
cultural space, national minorities in neighbouring countries, Slove-
nian emigrants and workers abroad, etc. Its objective is the preser-
vation, enhancement and development of Slovenian identity in the
common Slovenian cultural space, stressing that Slovenia is a joint
project of its people living in the homeland or anywhere abroad.
Slovenians outside the Republic of Slovenia are also dominant players
in the development of the country. In the Strategy, the government
promised sustainable activities for comprehensive strengthening of
autochthonous Slovenian minorities in neighbouring countries and
for the establishment of a space and infrastructure common to Slo-
venia and its neighbouring countries. What is more, the government
promised full support for social, political and cultural activities in
the homeland environment and for the integration of minorities into
the Slovenian state. The Strategy states priorities and concern for the
state of Slovenians outside the country, divided by fields (foreign
policy, culture, science and higher education, sports, economic and
regional cooperation, financial assistance of the Republic of Slove-
nia). The Strategy is intended as a long-term work plan in the field of
Slovenians outside Slovenia and contains mainly general and funda-
mental assumptions. It repeats provisions from resolutions and the
parent act.

The Office for Slovenians Abroad later drafted the Strategy of Coope-
ration between the Republic of Slovenia and the Autochthonous Slo-
venian National Community in Neighbouring Countries in the Field
of Economy by 2020 and the Action Plan Regarding Cooperation
and Support to Young Slovenians Living in Neighbouring Countries
and Abroad, both indicating work plans of the Office in the future.
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As results of this Strategy and Action Plan we can list the formation
of evidence of Slovenian businessman in neighbouring countries and
around the world and organization of four business conferences and
couple of consultations in the field of economy. In the field of youth
the Office organized a meeting of representatives of all Slovenian
youth organizations in neighbouring countries and youth organiza-
tions in Slovenia in 2011. We can see that also at other occasions the
Office tries to include young people.

SLOVENIA’S ATTITUDES TOWARDS THE MEMBERS OF SLOVENIA
MINORITIES IN PRACTICE

The first democratically elected Slovenian government in 1990 appo-
inted a minister (back than called the Republic Secretary), respon-
sible for Slovenians abroad and national minorities in Slovenia. Janez
Dular was elected to this position. The DEMOS coalition changed
the attitude of the authorities towards Slovenians outside the home
country which was previously subordinate to purely ideological
criteria. The DEMOS government decided to offer the same amount of
support to ideologically different organizations (this was applicable
mainly in Italy and Austria where all structures in two ideologically
distinct groups were, and still are, doubled). Such a regulation is still
largely present today and is subject to criticism of many minority
representatives.

The Minister for Slovenians abroad also existed in the first Drnovsek’s
government (Janko Prunk). After the 1992 elections, the ministry was
cancelled and the Office for Slovenians Abroad was later established
within the Ministry of Foreign Affairs. By 2004, more than 10 state
secretaries occupied this position, which indicates that it was pri-
marily a springboard for other positions. However, after the election
of a new government in 2004, the centre-right coalition moved the
Office from the Ministry of Foreign Affairs directly under the juri-
sdiction of the Prime Minister. In 2008 the position of a minister
without portfolio, responsible for Slovenians abroad, was re-establi-
shed, just as it was predicted by a sector-specific law in 2006. Bostjan
Zeks was named as the new minister. Before and after the 2011
parliamentary elections, all parties adopted a modern (and populist)
paradigm of the alleged saving by reducing the number of ministries
and, consequently, the position of the Minister for Slovenians Abroad
was seriously endangered. Nevertheless, the newly elected govern-
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ment decided to maintain the function, but came under fierce
criticism from the opposition, media and part of the public. Ljudmila
Novak was appointed as the minister. Upon the formation of a
new government in March 2013, the abolition of the function
was again in the air, but it never took place. Tina Komel became a
new minister without portfolio, responsible for the Office for Slove-
nians Abroad. But also her mandate did not last more than for a
year. Coalition parties have decided to replace ministries and curren-
tly the Minister is Gorazd Zmavc. The ministry still exists for the
time being, but its future is uncertain. The abolition of this position
would undoubtedly be a great loss for Slovenians outside the borders
of their homeland, both on symbolic and practical levels.

In 20 years of Slovenian politics, the attitude towards Slovenian mino-
rities and emigrants has been negatively marked by two aspects: there
have been repeated accusations of foreign policy on neighbouring
countries not being decisive enough and of ambiguous funding to
Slovenian organizations abroad. It seems that Slovenia has constantly
subordinated the situation of its minorities in neighbouring countries
to other foreign policy objectives and, consequently, has not acted
decisively. It also looks like the country does not have a clear vision
of how to deal with Slovenians abroad. Data on financial support
were made public in 2010. It was revealed that the state had largely
maintained the large-scale funding to ideologically different struc-
tures and therefore avoided criticism about political preferences
(nevertheless, it needs to be said that such funding is not entirely
justified - different organizations vary considerably in the number
of members and in the scope of activities). In recent years, the Office
has allocated approximately EUR 7.8 million per year’. Due to the
country’s economic situation and the cosequent austerity policy,
EUR 5.6 million of funding has been predicted for 2014, which
represents a significant reduction in the amount of funds.

* In 2010 the Office considerably reduced the amount of funds (up to 1/3 less) for two umbrella political
organizations in Carinthia - the National Council of Carinthian Slovenians (NSKS) and the Associa
tion of Slovenian Organizations (ZSO) — which came as a great shock for them. The funds for the third
umbrella organization, the Community of Carinthian Slovenians (SKS), which had already received
significantly lower amount than the other two organizations, were not reduced. The Office thus wanted
to punish the umbrella organizations for not being able to agree on common functioning and redirected
the funds to cultural organizations. The reactions were very violent; the NSKS even started the dissolu-
tion procedure. For the same reasons, cuts in funding Slovenian organizations in Italy were made last
year. Both umbrella organizations were against it, pointing out the negative effects on their position.
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The Office has introduced many new initiatives, especially for eco-
nomic, scientific and youth cooperation. The initiatives are definitely
praiseworthy, but as they are still in the initial stage, we have to wait to
see how they will develop in practice.

Given the situation, we can estimate that maintaining concern for
Slovenian national minorities is the most problematic in Resia. Since
a part of its population categorically rejects contacts with Slovenia,
the country has limited options in this area. It is therefore unclear
what policy should be followed to prevent the strained relations
from worsening. Even the part of population that identifies itself
as a Slovenian minority in Italy does not want Slovenia to be actively
involved. Consequently, Slovenia has not carried out any major
activities and has not been engaged in the dispute. Resia is included
in the framework of the country’s activities regarding the Province
of Udine as much as the local politics and cultural workers want it.
Through annual calls, they can receive the same funding as other
minority organizations. Due to the situation in the valley, even the
organizations that consider themselves a part of the Slovenian mino-
rity rarely take advantage of the offered funds. The reason could lie
in the fact that receiving funds would lead into dissatisfaction and
problems with some members of the association, as persons in mana-
gerial positions are often the only ones active within the Slovenian
minority (Public announcements, 2013).

CONCLUSIONS

Slovenian minorities in the neighbouring countries were separated
from their mother nation over different historical periods and the
conditions for their development throughout the history were differ-
entas well. Consequently, their life today varies greatly between indivi-
dual countries and within different areas of these countries. In indivi-
dual countries, as well as in areas of settlement within these countries,
Slovenian minorities vary greatly in terms of number, degree of
national consciousness, legal protection they are provided with,
degree of assimilation, and self-organisation. This is a consequence
of the political environment in which a particular minority lived in
the past and still lives today, of the legal protection it was provided
with in the past, of the possibility of contacts between the minority
and Slovenia in the past, of the tolerance of the majority population
towards the minority and of ideological, and political divisions
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within the minority. That is why the attitude of Slovenia towards
its minorities in the neighbouring countries has to be very sensitive,
as they have very different needs and wishes.

We can state that the basis in Slovenian Constitution is good for this
topic. However, for the adoption of thelaw Slovenianeeded alot of time
which shows that the topic was not of big importance for Slovenian
politicians. The adaptation of the Act after 15 years of Slovenian inde-
pendence was certainly an important step forward for the relations
between Slovenia and Slovenians outside its borders, but it should be
emphasized that the Act is by no means a revolutionary advancement
or a major change. The most important thing is undoubtedly the fact
that Slovenians outside Slovenia have finally become a subject in our
legislative system. Further progress will greatly depend on persons
adopting the regulations and their attitude towards Slovenian mino-
rities and the diaspora. After the adoption leaders of minority organi-
zations were bothered by the fact that the law did not take sufficient
account of their interests and expectations. Nevertheless, the adapta-
tion of the law had at least a very important symbolic meaning and
represented a major advance in practice. Until the adaptation of the
law, this field was unregulated — the adopted declarations were not
legally binding and sufficiently concrete. Institutions and organiza-
tions of Slovenians abroad as well as institutions and organizations in
Slovenia dealing with Slovenians outside their home country
embraced the adaptation of the law, as it indicated a major advance
in the issue.

Nevertheless, we have to stress that the status of Slovenians without
Slovenian citizenship is not well organized and changes are needed.

The second problematic topic is the financial support of minority
organizations. The DEMOS government decided to offer the same
amount of support to ideologically different organizations (this was
mainly applicable in Italy and Austria where all structures in two
ideologically distinct groups were, and still are, doubled). Such a
regulation is still largely present today and is subject to criticism of
many minority representatives. It was revealed that the state had
largely maintained the large-scale funding to ideologically different
structures and therefore avoided criticism about political preferences
(nevertheless, it needs to be said that such funding is not entirely
justified - different organizations vary considerably in the number of
members and in the scope of activities).
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There is also a big problem of very frequent changes of repre-
sentatives (now ministers and before secretaries) of the Office for
Slovenians Abroad (and also appointingincompetentrepresentatives).
A more serious approach would be expected. If good relations with
Slovenians outside Slovenia are a strategic interest for Slovenia, then
itwould be expected that all governments appoint people who are very
familiar with these issues before becoming officers in the Office. It
would also be very important that the same person would be in
charge of the Office (except in case of his incompetence of bad
work) over the full term of the Government. This would allow
continuity in the functioning of the Office.

There has also been done very little (or nothing) in Slovenia to
encourage (or order) that Slovenian minority organizations in the
neighbouring countries would legitimize their leaders on democratic
elections where (all) members of Slovenian communities or at least
members (and supporters) of these organizations could vote. Since
all organizations are completely dependent on Slovenian financial
support, Slovenia has the power to do this. The actual support for these
organizations by individual Slovenian people living in neighbouring
countries is very questionable. If leaders of these organizations had to
be elected on democratic elections the real support to these organiza-
tions and leaders would have been seen’. By doing so, Slovenia could
make its financial and political support to these organizations fairer.

A topic which is relevant from the days when Slovenia gained its
independence till today is guaranteed seats in parliament for repre-
sentatives of Slovenians in neighbouring countries and around the
world. For this reform a two-third majority would be needed, but
there was never enough consensus to accept this.

An important issue that Slovenia still has to deal with is also how
to make that people in Slovenia know more about their compatriots
outside Slovenia. Today, the general knowledge is very low.

® Asexample we can tell that the National Council of Carinthian Slovenians is the only political organiza-
tion of Slovenians in the neighbouring countries that is democratically legitimated. Angelika Mlinar,
member of European Parliament and an important member of the National Council of Carinthian Slo-
venians criticized on different occasions that the second important political organization in Carinthia
the Association of Slovenian Organisations has its electoral system as they would live in the middle of
Cuba (Mlinar 2014a, Mlinar 2014b).
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We can certainly claim that in twenty-three years Slovenia has
not managed to do that could have been done in this field and
there are still many challenges for the future.
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ABSTRACT

The European Union (EU) has been attractive for the European states
for the past few decades, which led to considerable enlargement of the
organization. Ten years from the 2004 enlargement — the biggest so far,
the prospects for further integration seem unclear. Not all states are
eagertojoin, consideringthatlceland putahold onitsaccession negotia-
tions with the EU in 2013. Although Iceland is known for its traditional
Euroscepticism, this development was rather an unwelcome surprise,
as Iceland would markthe EU’s final northern frontier. In the meanwhile,
Croatia became the 28" member state in the same year as Iceland put
a hold on its negotiations. There is a common denominator that unites
Icelandand Croatia, aswellasthe existingcandidate and potential candi-
date states from the Western Balkans: they fall into the category of
small states. In some views, the EU is the ideal platform for small states
to maximize their influence. This paper will be focused on Icelandic
withdrawal and its potential implications for the prospects of future
enlargement regarding the existing candidate states from the Western
Balkans. The author will analyse what lies in the background of the
strong Icelandic Euroscepticism that contributed to hold of negotia-
tions and what this means for EU’s further enlargement. The author will
try to demonstrate that a membership in the EU should remain a priority
for small states, especially candidates from the Western Balkans.
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POVZETEK

Evropska unija (EU) je bila v zadnjih nekaj letih zelo zaZelena med
evropskimi drzavami, posledi¢no pa se je razSirila iz ustanovnih Sest na
danasnjih 28 ¢lanic. Desetletje minilo od najvecje dosedanje Siritve leta
2004, vendar danes obeti za nadaljnjo integracijo niso tako pozitivni.
Islandija je v letu 2013 prekinila pogovore o vstopu v EU. Ceprav slovi
po tradicionalnem evroskepticizmu, je bila prekinitev pogajanj neljubo
presenecenje. V ¢asu, ko se je Islandija pricela odmikati od EU, pa je
Hrvaska postala 28. €lanica unije. Skupni imenovalec obeh drZav je
kategorija malih drZav — ta ju povezuje tudi s kandidatkami in potenci-
alnimi kandidatkami za ¢lanstvo iz obmocja Zahodnega Balkana. Po
nekaterih teorijah je EU idealna platforma za male drZave, saj lahko
preko nje povecajo svoj vpliv. Prispevek se bo osredotocil na islandsko
prekinitev pogajanjin potencialne implikacije za obete prihodnje Siritve
in ¢lanstvo kandidatk z Zahodnega Balkana. Avtorica bo analizirala,
kaksnisovzrokiislandskega evroskepticizma, ki je prispeval k prekinitvi
pogajanj in kaj to pomeni za prihodnost Siritve EU. Avtorica bo sku3ala
pokazati, da bi moralo €lanstvo v EU ostati prioriteta za male drzave,
Se posebej za kandidatke iz Zahodnega Balkana.

KLJUCNE BESEDE: Evropska unija, Siritev EU, Islandija, zahodni Balkan,
evropska integracija.

INTRODUCTION

Sinceits inception with 6 original members, European Union (EU) has
been considerably enlarged. 22 countries have joined the European
Union, making a total of 28 members as of 2014. The 2013 enlarge-
ment with Croatia joining the European ensemble was especially
historic as it was the second ex-Yugoslav country to join and the first
that had been terribly affected by the wars in the Balkan region in
the 1990s (Grabbe 2014, p. 41). However, its accession treaty may
prove to be the last to be signed this decade and the last to be passed
without a referendum in one or more of the existing Member States
(ibid). Further enlargements are planned to take place though, with
Albania, The Former Yugoslav Republic of Macedonia, Iceland,
Montenegro, Serbia and Turkey either in process of negotiating or
waiting to start, and Bosnia and Herzegovina and Kosovo with the
prospect of joining when they are ready (European Commission
2014a). Iceland, however, is a special case among these countries —
not only because it is best qualified according to the existing criteria
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(Avery et al. 2011, p. 114), but also because it is known for the tradi-
tional skepticism of its political elites towards the EU (Thorhallsson
and Rebhan 2011, p. 53). This is also the reason why it stirred quite
a surprise when it applied for the EU membership in July 2009. If it
had joined, Iceland would become EU’s smallest member state (Avery
et al. 2011, p. 93), as well as the final frontier of the European
expansion northwards (Jones and Clark 2012, p. 77). In 2013 however,
the new Icelandic government decided to put the accession negoti-
ations on hold (European Commission 2014b).

The paper will focus Icelandic withdrawal and its implications for
the prospects of future enlargement regarding the existing candidate
states from the Western Balkans. There is a common denominator
that unites Iceland and the candidates (and potential candidate states)
from the Western Balkans: they fall into the category of small states. In
some views, the EU is the ideal platform for small states to maximize
their influence. The Icelandic withdrawal is therefore surprising, but
it also brings us to question, whether Euroscepticism is becoming
a trend among existing candidates and potential member states. The
author will analyse what lies in the background of the strong Icelandic
Euroscepticism that contributed to hold of negotiations and what this
means for EU’s further enlargement. The author will try to demon-
strate that a membership in the EU should remain a priority for small
states, especially candidates from the Western Balkans.

Methodology of the paper is based on the analysis and interpretation
of primary sources, namely official EU documents, as well as on the
analysis and interpretation of secondary sources, namely academic
literature. The method of case study is used as well. In the first part
a brief overview of the EU’s enlargement policies and plans will be
made. The second part will focus on the case study of Iceland, whereas
the third part will be focused on Western Balkans states and their
opportunities and challenges regarding the EU integration. The
analysis of Iceland and Western Balkans states will be centered on
the category they both fall in: small states and their role in the EU.
Benefits and possible disadvantages of membership in the EU for
small states will be identified, especially the Western Balkan states
that are currently in the process of negotiating their accession.
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ENLARGEMENT OF THE EUROPEAN UNION

Throughout the years, the EU has become an attractive organization
for states, and vice versa, the EU has been interested to integrate new
member states. The EU has been attractive for its combination of
stability, prosperity, security and personal freedoms, as well as open
markets and societies (Grabbe 2014, p. 40). The EU integration
process consists of three stages — firstly, a country is offered a prospect
of membership and acquires the status of a potential candidate
country; secondly, the country becomes an official candidate for
membership; thirdly, the candidate becomes an acceding country by
moving on to formal membership negotiations (Penev 2012, p. 60).
The conditions for accession of a new member state are two-fold -
the EU needs to be able to integrate new members, and new members
need to fulfill the key criteria® the so-called “Copenhagen criteria”
(European Commission 2014c).

A study of costs prior to the 2004 enlargement has shown that the EU
membership should prove to be very beneficial to central and eastern
European countries, especially from the perspective of the long-run
economic benefits (Baldwin et al. 1997, p. 167-8). But the European
integration is more than just an economic project - it involves sharing
of sovereignty to safeguard democratic stability and security in the
region (Kristinsson and Thorhallsson 2004, p. 150). This is also one of
the reasons why there has been a practice of differentiated integration
and external flexibility present in the enlargement process (Karakas
2013, p. 1064). Some EU member states do not want to take part
in some of the policies or processes — they decline introducing euro
as a common currency or do not cooperate fully in the Common
Security and Defense Policy (CSDP). But it also goes the other
way around - some non-EU-members take part in some of these
processes, like Iceland, Norway and Switzerland (ibid).

But since the enlargements in 2004 and 2007, the expansion has been
marked by the so-called “enlargement fatigue” revealed by the opinion
polls. It is generally linked to public fearing the prospects of immi-
gration, cultural and social disruption, job competition, as well as

> Countries wishing to join need to have: stable institutions guaranteeing democracy, the rule of law,
human rights and respect for and protection of minorities; a functioning market economy and the
capacity to cope with competition and market forces in the EU and the ability to take on and implement
effectively the obligations of membership, including adherence to the aims of political, economic
and monetary union (European Commission 2014c).
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reluctance to take on financial and strategic burdens (Avery etal. 2011,
p. 115). Even prior to the 2004 enlargement, there was a fear that the
EU’s expansion to 25 members would “turn the Union into a bureau-
cratic dinosaur and further undermine its democratic legitimacy”
(Browning and Joenniemi 2008, p. 33). Later on, the crisis has not
affected the Union only in the economic sense, but also in the political.
Combined with enlargement, it is pushing the EU to develop new
mechanisms in the areas of rule of law and democratic practice
(Grabbe 2014, p. 47).

CASE STUDY: ICELAND

Prior to 2009, when Iceland applied for membership, the country
already enjoyed a high degree of integration with the EU through
membership in the European Economic Area (EEA)°, Schengen
Area, European Free Trade Association (EFTA)* and North Atlantic
Treaty Organization (NATO) (European Commission 2014b).” In this
sense, Iceland is an important partner for the EU - not only because
of the already existing integration, but also due to common interests
in the fields of renewable energy and climate change and in view
of the strategic importance of the EU’s Arctic policy (European
Commission 2013).

Iceland already fulfills the main criteria for becoming an EU member
(Avery et al. 2011, p. 93). As a well-established and functioning
democracy, it fully meets the political criteria for the EU member-
ship. Similar goes for the economic criteria, as Iceland can be consi-
dered a functioning market economy (European Commission 2013).
But it has been a fortress of Euroscepticism for the last couple of
decades and has not considered joining the EU before 2009. There
are several reasons for this. Firstly, the skepticism is especially strong
among the political elites. The “Euroscepticism of the Icelandic poli-
tical elite distinguishes the country clearly from the other European

* Within the EEA there is free movement of goods, services, capital and persons. It was designed with
the intention to bridge the gap between the EU and EFTA. The EEA does not fully cover EU’s Common
Agricultural Policy (CAP) or the Common Fisheries Policy (CFP), but contains special provisions on
various aspects of trade in agricultural and fish products (Bjarnason 2010, 37).

* EFTA is a free trade association, in which the members have eliminated barriers among themselves
for industrial products, but unlike a customs union, they do not have a common external tariff
(Bjarnason 2010, 30).

® Iceland has already reached a high level of alignment in a significant number of policy areas covered by
the acquis, mainly due toitsmembership of the European Economic Area (European Commission2013).
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states and the elite has been more skeptical regarding the EU member-
ship than the country’s electorate,” (Kristinsson and Thorhallsson
2004, p. 145). Voters have been in fact more positive towards the
question of the EU membership than has the political elite (ibid).
Iceland was governed by the Independence Party from 1991 until
2009, which has sidelined discussions of a possible application for
the EU membership as to not cause a split in the party (Thorhallsson
and Rebhan 2011, p. 64). Secondly, sovereignty and independence
are highly appreciated among Icelanders, which does not go well
with their view of European integration. After peacefully struggling
for independence until 1944 (Thorhallsson 2013, p. 5), “a myth has
developed in Iceland about Icelanders’ unilateral successes in the
Independence Struggle and the Cod Wars, that has strengthened
Icelandic pride and national identity” (Avery et al. 2011, p. 94). It is
also interesting that Iceland’s independent character actually emerged
from its past relations to Europe — national sovereignty has been won
from Europe less than a century ago (Jones and Clark 2012, p. 78).
Thirdly, Iceland as a quite isolated small state might feel powerless
when involved with the politics of the greater powers (Kristinsson
and Thorhallsson 2004, p. 151). Fourthly, one of the reasons for Euros-
cepticism is one of the features of the Icelandic proportional repre-
sentation electoral system: the over-representation of the regional
constituencies in the parliament and consequently, a strong voice for
the fishing and agriculture sectors (Thorhallsson 2013, p. 7). Fishing
and agriculture have traditionally enjoyed a privileged status in
the Icelandic administration and parliament, which they could
not be certain of keeping under the conditions of the EU member-
ship (Kristinsson and Thorhallsson 2004, p. 155). Iceland is also
economically strongly dependent on fisheries and Icelanders fear that
if Iceland became an EU member, it would have to accept the EU
Common Fisheries Policy (CFP), which means that national control
over allocated total fish catch quotas would be lost to the EU Council
of Fisheries Ministers (Bjarnason 2010, p. 43).

The EEA and EFTA membership was therefore long considered as
sufficient in Iceland. It was perceived as beneficial to the economy,
even more so than membership in the EU (Thorhallsson 2011, p. 9).
The membership in the EEA serves the Icelandic interests as it gives
the country access to the EU market for its fish with limited tariffs,
but without having to give up on decision-making regarding fishing
and farming sector (Thorhallsson 2004, p. 64). It was not until the
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economic crash in 2009 that Iceland started to contemplate possible
accession — and it was not until the crash that the proponents of
accession in Iceland got the opportunity to raise their voice. The
Social Democratic Party (SDA) was the first Icelandic political party
that advocated an EU application as early as in 1994 and in the general
elections of 2009, the SDA became the largest political party for the
first time (Thorhallsson and Rebhan 2011, p. 61-2). It also has to be
noted that for a long time, Iceland was mainly protected by its largest
neighbor, the United States of America (USA) (Thorhallsson 2011,
p. 9). The US provided economic assistance to Iceland, the highest
per capita that the USA provided in Europe. When in 2008, the USA
decided to close its military base® in Iceland and not to help Iceland
out of the crisis, it became clear that Iceland has to seek shelter else-
where - it was forced to turn to Europe (Thorhallsson 2013, p. 12).
“The Icelandic parliament voted in July 2009 to apply for the EU
membership, with 33 votes for, 28 votes against, and two abstentions”
(Bjarnason 2010, p. 53).

Iceland’s accession negotiations were progressing very well, especially
when compared to other applicant states (Institute of International
Affairs 2013, p. 2). In its 2013 report, the European Commission
concluded that Iceland continues to fully meet the political criteria
for the EU membership and can be considered a functioning market
economy (European Commission 2013). At the time when the
Icelandic government decided to put the negotiations on hold, 27
of the negotiating chapters had been opened, of which 11 provisionally
closed (European Commission 2014b).

There were several reasons why Iceland backed from the negotiations
in 2013. First of all, although the financial crisis triggered a short
period of enthusiasm, mainly for reasons of seeking financial shelter,
the pragmatic issues of fisheries and agricultural policies still domi-
nated the political attitudes towards the EU (Jones and Clark 2012,
p. 79). Furthermore, and even more importantly, negative feelings in
connection with two issues arose in the public sphere and dominated
the debate. The first issue was the infamous Ice-save dispute.” The

¢ The USA, which had assured Iceland’s defence for decades announced in 2006 that it would be closing
its bases on the island, which came as a surprise. The USA are still pledged to provide defence to Iceland
though, but claim they do not need a military base in Keflavik for that purpose (Rennie 2006).
7 Icesave was an internet-based service, launched by the Icelandic Landsbanki, that aimed to win
retail depostits by offering more attractive interest rates and it had indeed attracted many depositors
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question of the EU membership was sidelined by the dispute, which
dominated the Icelandic politics for a year. There has been an increase
in nationalist feelings, which caused the EU debate in Iceland to focus
on the question of whether or not the country should withdraw its
application. Public opinion pollshave shown that the publicopinionon
Iceland’s EU membership has been negatively affected by the dispute
(Thorhallsson and Rebhan 2011, p. 58-9). Last but not least, in the
public debate, the EU and its member states have been blamed for
the International Monetary Fund (IMF) blockage of the assistance.
Britain and the Netherlands blocked Iceland’s IMF assistance on
numerous occasions, which caused Icelanders to believe that EU is in
fact to blame, although the EU has stated many times that the Icesave
dispute is a bilateral matter for the states concerned (Thorhallsson
2013, p. 14).

The decision by the Icelandic authorities in 2013 to put the accession
negotiations on hold until after parliamentary elections caused uncer-
tainty within the EU (Institute of International Affairs 2013, p. 3).
It remains unclear whether Iceland will continue the negotiations or
not. The new government opposes both the accession process and the
membership of the EU - they prefer partical engagement in European
integration through Iceland’s existing membership of the EEA and
Schengen (Thorhallsson 2014, p. 2). It is also interesting that while
most public opinion polls indicate a clear majority of Icelanders is
against the EU membership, they also show that a majority is in favour
of continuation of the accession process and holding a referendum
on an accession treaty (ibid). This is not surprising, as Icelanders
are interested what might be negotiated with the EU and how the
resulting accession treaty might protect their interests.

However, Iceland could benefit greatly from a full integration with
the EU. First of all, because of the political alliance, as well as an eco-
nomic shelter. Thorhallsson (2012, p. 6) believes that if Iceland were
a member of the EU in time of the crisis, it would not have experi-
enced the currency crisis that has substantially increased inflation,
mortgages and other loans in foreign currency, as well as in Icelandic

from Britain and the Netherlands. Once the banks crashed, the Dutch and British governments
demanded from the Icelandic government to repay the debt. An agreement was negotiated and
adopted in the parliament, but the President Grimsson decided not to sign it into law, out of respect
for the national sentiment against it. The agreement was put to a referendum in 2010 and 93 % of the
voters voted against it (Wade and Sigurgeirsdottir 2010, 19-23).
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Krona (ISK). He also believes Iceland would have been assigned rescue
packages and would have been sheltered by EU’s institutional frame-
work. For example, membership in the EU did not prevent the eco-
nomic crisis from hitting the Baltic states, however, they were better
equipped to respond due to the EU’s political and economic shelter
(Thorhallsson 2011, p. 9). Secondly, the fear of losing its sovereignty
over fisheries might be unjustified. Iceland would be the first member
state which has fisheries at its core-interest so, naturally, it would be
in a position to have a formative influence in the development of this
policy within the EU (Institute of International Affairs 2013, p. 8).
Thirdly, another argument in favour of Iceland’s membership is con-
nected with the possible opening of the ice-free Arctic. “EU might
help Iceland to secure a fair share of profits in the Arctic and to shelter
from the worst risks, such as military clashes among the large powers,”
(Averyetal.2011,p.117).Iceland could haveastronger voice regarding
its key interests when joining an alliance, such as the EU.

There are of course some alternatives to full membership. The leeway
for accession alternatives ranges between membership without full
integration and a customs union (Karakas 2013, p. 1067). For example,
prominent accession alternatives for Turkey, one of the candidate
states, are the privileged partnership, the extended associated
membership (EAM) and the EEA Plus (ibid). However, the most
viable option for Iceland would be to remain integrated within the
EEA, but this does has its flaws and remaining challenges - such as
the democratic deficit, as well as a transposition deficit, which has
arisen due to delays in transposition of EEA acts into the Icelandic
law. The only way to fix the democratic deficit would be to change the
EEA agreement itself, which is not likely in the foreseeable future
(Institute of International Affairs 2013, p. 10). Fredriksen (2012, p.
868-9) also warns that the continuing success of the EEA is threa-
tened by a widening gap between EU primary law and the still
unchanged main part of the EEA agreement.

THE WESTERN BALKANS AND THE EU: OPPORTUNITIES AND CHALLENGES

The Western Balkan states refer to Albania, Bosnia and Herzegovina,
Croatia, Kosovo, Macedonia, Serbia and Montenegro. Croatia joined
the EU in 2013, whereas other six states share a perspective of Euro-
pean integration and are often jointly referred to as the countries of
Western Balkans when speaking of the EU enlargement. In 2003, the
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European Council expressed its determination to fully support the
Western Balkans on their path towards European integration in a
Thessaloniki Declaration (European External Action Service 2014).
The EU’s policy in relation to these countries is established through
the Stabilisation and Association Process (SAP), “which has gradu-
ally incorporated the enlargement process instruments to bring the
countries of the region closer to the EU” (European Commission
2008). As a result of SAP, the Western Balkan countries already enjoy
free access to the EU single market and the EU financial support for
their reform efforts (Penev 2012, p. 61). Under the Instrument for
Pre-Accession, 10 billion euros have been allocated as financial
support for Western Balkan candidate and potential candidate
countries in the period of 2007-13 (Cohen and Lampe 2011, p. 451).
However, the individual prospects for joining the EU among indi-
vidual countries differ. Four of the Western Balkan states already have
the status of candidate countries — Albania, The Former Yugoslav
Republic of Macedonia, Montenegro and Serbia, of which only
Montenegro already started the negotiations. Bosnia and Herze-
govina and Kosovo, on the other hand, are still potential candidates -
they were promised the prospect of joining when they are ready
(European Commission 2014a). All six of them have country-specific
issues to resolve, but a number of important issues also cross-cut
the Balkan region - chief among these is the promotion of the rule
of law, with the issue of independent judiciary, corruption and
organised crime, respect of human and fundamental rights, deve-
lopment of civil society, and efficient public administrations also
on the list (Stratulat 2013, p. 3—4). On top of that, some of the
countries have unresolved issues in relations to each other - for
example, Bosnia, Kosovo and Serbia may be a case for the so-called
“parallel track” accession to the EU because of the unfinished state-
hood issues. The leverage during the accession process is the
strongest and gives an opportunity for these issues to be settled
simultaneously (Rupnik 2009, p. 2).

Initsannual reportin 2014, the European Commission (2014d) stated
that it is not recommending any fresh steps on Western Balkan enlar-
gement in the next 12 months, but wants to open two new chapters
inits negotiations with Turkey — which mightbe indicating that the EU
is entering a somewhat slow period regarding enlargement in the Wes-
tern Balkans (Rettman 2014). The integration of the Western Balkans
has come at a bad time since EU member states are all engaged in
the fight to counter the economic crisis (Pério 2011, p. 1-3). But as
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Bechev (2012, p. 13) notes, the EU should offer the Western Balkans
improved support for overcoming economic and institutional pro-
blems in return for stricter adherence to democratic norms and prac-
tices. Rupnik (2009, p. 4) warns, that the Western Balkans requires
the EU to rethink its enlargement concept, as it cannot be a replica
of the pattern successfully implemented in Central Europe - the EU
needs to express a tangible and assertive commitment to the Balkans.

The EU should remain a priority for the countries from the Western
Balkans, and vice versa — the accession of Western Balkans candi-
dates and potential candidates should remain high on the EU agenda.
Firstly, although the economic situation in each individual Western
Balkan country is different, it could be argued that joining the EU
might bring economic benefits to all of them. Vachudova (2014, p.
127) argues that since the 2004 accession, especially before the finan-
cial and economic crisis accelerated, the new member states streng-
thened their economies due to enlargement: they have gained great
economic benefits, including improved living standards for their
citizens, accelerated economic growth and substantial financial
transfer. Secondly, the political aspect of the integration is very
important in the region. As already mentioned the accession process
is based on the observance of the Copenhagen criteria and the SAP,
including regional cooperation, good neighbourly relationsand, in the
caseofthe Western Balkanstates, fullcooperationwiththeInternational
Criminal Tribunal for the former Yugoslavia (European Union 2008).
This is especially important for the respective region, as the EU
processes contribute to post-conflict reconciliation and peace. The
prospect of accession acts as a powerful incentive to reform (Penev
2012, p. 61) and conditionality as an instrument is especially
effective: in the Western Balkans, the EU conditionality is an instru-
ment geared towards reconciliation, reconstruction and reform
(Zuokui 2010, p. 82). “The EU integration process is a tool for
strengthening and accelerating the transition process, as these
processes are mutually reinforcing” (Penev 2012, p. 59). Cohen
and Lampe (2011, p. 452) affirm that the EU’s conditionality-based
assistance has played a very important part in the region’s partial pro-
gress during the decade after 2000. The European model represents
desirable modernising changes for the region and the governments
of the candidate states are in principle ready to accept the EU condi-
tions, objectives and criteria (Vesnic-Alujevic 2012, p. 23).
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The EU can benefit from the Western Balkan enlargement as well.
Although the economic benefits for the existing member states are
not very significant (Tlirkes and Gogkoz 2006, p. 189), the geopoli-
tical aspect is very important when it comes to the Western Balkans.
Enlargement fosters stable democratic regimes in EU’s backyard and
the cost of enlargement is in EU’s perception much lower, considering
the price the organization could pay in case any new conflicts and
instabilities arose in the region (Vachudova 2014, p. 126). “Over the
past decades, the prospect of the European integration helped the
EU to anchor peace and security, above all in the conflict-torn region
of the former Yugoslavia, and to support far-reaching democratic and
economic reforms both in Central Eastern Europe and the Balkans”
(Stratulat 2013, p. 1). As De Borja Lasheras (2014) argues, Europe
cannot afford to neglect the one region in which it has assumed
tull leadership as a foreign and security policy actor: negative deve-
lopments in the Balkans, especially in Bosnia and Macedonia “could
reverse gains in the region, increase instability in other countries on
the EU’s immediate borders, and further weaken Europe’s credibility
and cohesion” (ibid).

Polls show that the popularity of the EU in the Western Balkans is
declining but still respectable (Bechev 2012, p. 3). “These poll results
show Euro-realism rather than Europhilia: Balkan citizens are not in
love with the EU; rather, they see it as something inevitable” (ibid).
Although overall EU accession is viewed positively, the public support
is different for each of the Balkan states. In Montenegro, the support
for the EU has continued to increase, whereas in Macedonia and
Serbia there has been a slight decrease® (Manchin 2011, p. 165). As
Papovi¢ and Pejovi¢ (2012, p. 2) note, the existing Euroscepticism
in the Western Balkans is different than within the EU. While within
the EU member states it refers mostly on the institutional and
bureaucratic system, the public in the Balkan states also challenges the

8 »For example, while support for the EU has continued to increase in Montenegro (from 67 percent
in 2009 to 73 percent in 2010), the downward trend in the other two countries that now enjoy
visa-free travel has continued: the share of people who take the view that EU accession would be a
good thing for their country has fallen from 62 percent to 60 percent in the Former Yugoslav Republic
of Macedonia (FYROM) and from 50 percent to 44 percent in Serbia since 2010. A similar
picture emerges for Croatia: support for the EU decreased further in 2010 with roughly a third
(32 percent) of respondents expressing the opinion that EU accession would be a bad thing, compared
to only 28 percent in 2009. Furthermore, the Gallup Balkan Monitor - for the third time in a row —
reported that a relative majority of Croatians remain indifferent to EU integration, with 38 percent
seeing it as neither a good nor a bad thing« (Manchin 2011, p. 165).
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European cultural sphere. The Euroscepticism is especially present
in the youth discourse - in Serbia and Croatia for example, the Euros-
ceptic sentiment among youth evolved from a quest for alternatives.
Aninteresting characteristic of the public support for the EU accession
is public opinion in the applicant countries citizens in the Western
Balkans become more sceptical the closer their country gets to EU
accession (Rupnik 2011, p. 29).

ICELAND AND THE WESTERN BALKANS: SMALL STATES IN THE EU

The Icelandic withdrawal brings the question of possible implications
or rising trends among the candidates and potential candidates. The
member states from the 2004 enlargement joined rather enthusiasti-
cally, as Europe was their preferred destination in terms of identity,
prosperity, stability and security (Grabbe 2014, p. 44). Does Icelandic
withdrawal mean that EU is not a wanted destination among poten-
tial candidates anymore? The Euroscepticism has been noted among
the Western Balkan countries as well, but the analysis of secondary
sources has shown that although support for the EU accession differs
from country to country, the general Western Balkan public inclina-
tion sees the EU as something unavoidable. The support for the ac-
cession is still respectable in the candidate and potential candidate
countries. The analysis has also shown that Iceland and the Western
Balkans states do not have much in common regarding their Euro-
pean perspective: on the one hand, Iceland already fulfills most of
the criteria for the accession and has put a hold on the negotiations
because of various country-specific Eurosceptical beliefs, whereas
the Western Balkans states’ prospect remains unclear — while they
do have a desire to join the EU, there is a long path of reforms and
negotiations ahead of them and the EU seems currently preoccupied
with other issues on its agenda.

But there is one common denominator uniting Iceland and the West-
ern Balkans candidate and potential candidate countries: they fall
into the category of small states. Small states have been perceived as
the ones with less capabilities in the material and hard power sense,
and consequently, with less influence. They are more vulnerable to
international economic fluctuations and structural changes in world
economy, however, international organisations can provide them
with economic shelter, as well as with a political one (Thorhallsson
2011, p. 2-3). This of course does not mean that small states cannot
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actively influence the policies and decision-making within the or-
ganization. The socialization of states within the international com-
munity or society enables small states bigger leverage, because the
established norms within this community influence state interests
and identity and consequently, move the sphere of influence away
from strictly material capabilities (Ingebritsen 2002, p. 12). Thus, al-
though materially limited, small states can achieve a lot with the right
strategy. As Jazbec (2001) notes, the diplomacies of small states need
to be effective, especially in the area of implementation of foreign
policy goals: for this end, the interests and actions of groups involved
need to be cooperative — mobilization of the whole diplomacy of a
state is needed in order for the foreign policy goals to be achieved.
With the right diplomacy, small states can increase their influence
in the international community, and can further their agenda, espe-
cially through international organizations. The EU is in this sense
especially attractive for small states.

Not only have small states played an important part in creation of
the EU, they have influenced it through its institutions (Archer and
Nugent 2002, p. 6). The nature of the EU policy-making and legisla-
tive process adds new possibilities, especially through the European
Commission and — with the new Lisbon Treaty, also through the Eu-
ropean Parliament (Bailes and Thorhallsson 2012, p. 108). The EU
provides an important platform where small states can promote and
further their agenda. Membership in the EU provides small states
with access to European decision-makers (Pace 2000, p. 112)° and
enables them to achieve goals they might not have been able to oth-
erwise due to their limited capabilities. Such an example is foreign
policy. As Nasra (2011, p. 177) shows, Belgium, despite being a small
state, influenced the development of EU policies towards the Demo-
cratic Republic of Congo (DRC): “it has made a continuous effort to
put the DRC on the EU’s agenda, it has done substantial networking
behind the scenes to forge agreements, it has shared its unmatched
expertise and knowledge, and it has created a political dynamic rein-
vigorating policy debates.” Similarly, Sweden and Finland, also known
as “norm entrepreneurs, have left their mark on various fields of EU
policies (Avery et. al. 2011, p. 112). The potential for leverage of small

° Pace, Roderick. 2000. Small states and the internal balance of the European Union: the perspective
of small states. In J. Gower and J. Redmond (eds.) Enlarging the European Union: The Way Forward.
Aldershot: Ashgate. IN (Archer and Nugent 2002, 8).
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states lies in applying a smart strategy, which enables them to launch
policy initiatives, build coalitions and act as mediators. Being a norm
entrepreneur is one of the three options within smart strategy that
small states can use to further their own agenda, the other two being
a lobbyist or self-interested mediatior (Gren and Wivel 2011, p. 530).
Panke’s (2011, p. 137) study on the role of small states in various EU
negotiations confirms that “size is what states make of it and smaller
states can compensate for size-related difficulties through institu-
tionalized learning and through the possession of expertise.”

The analysis shows not only that the economic and political gains
of the enlargement could be very important for the Western Balkan
states, but also the level of their leverage could rise significantly. The
EU has proved to be a platform in which small states such as Ice-
land and the Western Balkan countries can promote their agenda.
But keeping in mind the different economic, political and societal
characteristics of each of the Western Balkan states, a calculation of
specific economic costs and gains should be further studied for spe-
cific empirical evidence.

CONCLUSIONS

Enlargement is one of the pillars of the European integration, but ten
years after the big 2004 enlargement, the future prospects are rather
unclear. Seven more countries are on the list of potential member
states, although with quite different prospects of joining in the near
future. The focus of this paper has been on the small candidate and
potential candidate states — Iceland and Western Balkan countries.
Iceland already fulfills most of the criteria but has put a hold on the
negotiations. This is a result of many country-specific factors, such
as the Eurosceptical Icelandic political elite, strong representation
of the fisheries and agricultural sector in the parliament, as well as
a consequence of the Icesave dispute, which disrupted Iceland in
the middle of negotiations and shed a bad light on some of the EU
member states and in the view of Icelanders, on the EU as a whole.
The Western Balkan states on the other hand have shown an interest
in the accession, but still have a long path to fulfilling the criteria -
the achieved progress depends on the individual country, with some,
suchasMontenegrobeingcloser,whileothersdonotevenhavethestatus
of a candidate country - such as Bosnia and Kosovo.
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As small states, both Iceland and Western Balkan candidates and
potential candidates could acquire a political and economic shelter,
aswellasmoreleveragein the Europeanregion and wider international
community. Although further studies and calculations should have
been made to empirically prove this, the analysis of secondary sources
indicates that the Western Balkan states might gain a lot by joining the
EU in economic terms. And most importantly, the integration process
has been an incentive for crucial reforms in the post-conflict period
in the Western Balkan region. The fatigue that has been indicated on
the EU’s side is therefore unreasonable. This paper has shown that it
should be in the best interest of the EU to continue with the integrating
the Western Balkans and finish the enlargement, as reforms brought
by the process can provide stability and prosperity for the wider region.
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ABSTRACT

The paper deals with lying, and deceiving of political leaders. It summa-
rizes and contemplates on the Mearsheimer’s book Why Do Leaders Lie:
The Truth About Lying in International Politics (2011) and uses his
explanation of concepts of truth telling, deception, and lying, as basic
theoretical framework for further elaboration on why, and how, leaders
lie. It attempts to cross-match, and synthesise it with the diversionary
theory of war based on the article of Mitchell and Prins Rivalry and
Diversionary Uses of Forces (2004) in order to provide some critically
evaluated common grounds for further analysis of the topic. If leaders
lie simply because they can, the author further addresses the question
what makes the lies believable, and concludes leaders extensively
appeal to public’s emotions with different rhetoric skills. Therefore,
lying should be considered, and analysed, as an interaction between
more parties, not merely from the point of the leader’s incentives,
and skills. The paper offers brief argumentation based on the case
of the Western interventions in the Balkan wars. Methodologically it
adopts the interpretative, and critical, approach for the analysis of the
secondary literature with the emphasis on works of Mearsheimer, and
Mitchell and Prins, as the pillar pieces for author’s further discourse.
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POVZETEK

Clanek se ukvarja z laganjem in zavajanjem politi¢nih vodij. Povzema
in razglablja o Mearsheimerjevi monografiji Why Leaders Lie: the Truth
About Lying in International Politics (2011) in uporabi njegove razlage
konceptov resnice, laganja in zavajanja kot osnovni teoretski okvir za
nadaljnjo razpravo v zvezi z vprasanji, zakaj, in, kako, politi¢ni vodje
laZejo. Njegove predpostavke poskuSa kriZatiin sintetizirati z diverzijsko
teorijo vojne, osnovane na ¢lanku Mitchellove in Prinsa, Rivalry and the
Diversionary Uses of Force (2004), z namenom vzpostavitve kriticno
vrednotene podlagezanadaljnjoanalizoteme. Cevodje laZejo preprosto
zato, ker lahko, se avtor nadaljnje spraSuje, kaj laZi naredi verjetne, in
zakljuci, da politiki v veliki meri apelirajo na emocije javnostiz razlicnimi
retori€nimi veS¢inami. Na podlagi tega zakljuc¢ka avtor predlaga, da se
laganje in zavajanje obravnava in analizira kot interakcijo med vecimi
akterji, ne zgolj z vidika motivacije in sposobnosti politicnih vodij.
Clanek ponuja kratko praktiéno argumentacijo na primeru zahodnih
intervencij v balkanskih vojnah. MetodoloSko je tema obravnavana z
interpretativnega vidika in pristopa kritine teorije za analizo sekun-
darne literature s poudarkom na omenjenih delih Mearsheimerja in
Mitchella in Prinsa kot podlagi za nadaljnjo diskusijo.

KLJUCNE BESEDE: laganje, zavajanje, diverzijska teorija, emocije, mediji.

INTRODUCTION

John J. Mearsheimer, one of the most renowned scholars of Interna-
tional Relations, a (neo)realist, has in 2011 published a short book, in
which he deals with the concept of lying in international politics. The
implication of lying versus the truth easily obtains negative conno-
tation on the moral premises, which has in the past few decades in
the spirit of liberal theory command the international ideological
atmosphere; however, Mearsheimer at the beginning points out that
the research he has done ignores the moral judgement of this pheno-
mena. And so does the following essay. Moreover, rather than deciding
on the ethics, and morality of such behaviour, the article tries to ap-
proach it from the analytical point of view in order to decide how
does lying in its many forms serve a certain political goal.

In the preface Mearsheimer confesses he has been discussing lying in
international politics for a couple of years at different conferences and
lectures, since the topic is, in his opinion, intriguing, nevertheless, he
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did not believe in its capacity to be academically analysed. Over the
period of these years he has found himself to obtain a more extensive
amount of data, which has allowed him to proceed with a more
profound research, and the latter resulted in a book titled Why Do
Leaders Lie: the Truth about Lying in International Politics (2011). As
the author of this article realises further on, the concrete theoretical
framework is yet to be defined, since the phenomenon of lying is hard
to be empirically tested, mainly due to different approaches to catego-
rising such behaviour, and, on the other hand, the inaccessibility of
information (when lyingis conducted on the highestlevels of politics).
Therefore, the author aims to provide a broadly consensual theoretical
foundation, which could assist in further studies of the topic.

While Mearsheimer deals with a much focused group of lying that
occurs in politics, he offers a spectrum of cases, mostly from the
foreign politics of the United States of America (USA), especially
in relation to the Middle East. Nevertheless, his presupposition that
leaders lie on the account of national interest narrows the area of
analysis, therefore, this paper tries to fill the void with other theore-
tical framework, such as with the diversionary theory of war, which
pays special focus on the leaders’ personal interests.” The intent is to
elaborate on the concept of lying, and deceit, from as many angles as
possible to fully answer on questions why do leaders lie; how, and
in what circumstances, do they lie; and why do we, most importantly,
believe them.

As mentioned, the first part of the paper summarizes excerpts from
Mearsheimer’s work, and, in the second part, complements and
contemplates them with additional theoretical overview, mostly based
on the article of Mitchell and Prins: Rivalry and Diversionary Uses of
Forces (2004). Thirdly, the synthesised conclusions of both provide
some ground rules of the conditions, and limitations of lying, and,
lastly, they offer the insight in the relation between the both ends
of misleading communication, the liar, and the deceived. While
Mearsheimer addresses the behaviour of the USA regarding the Iraq
intervention, this paper attempts to apply some theoretical conclu-
sions to the cases of the Balkan wars (Bosnian, and Kosovar) due to the
fact scholars draw certain parallels between the both wars of choices.

* It is, in that sense, consistent with some categories that Mearsheimer defined, but has not analysed
since he believes lying for the leader’s benefit should not have place in politics. Thelatter is, on one hand,
to be expected from a realist that shall treat the state as the ‘black box, nevertheless, on the other, it is,
paradoxically, a question of ethics and moralization, which he promises not to conduct.
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Due to the discursive nature of the paper the author uses the inter-
pretative, and critical methodological approach for examination, and
comparison, of the literature in the strive to encompass the horizon
of theoretical perspectives, and establish some probable theses for
the following research.

WHY DO LEADERS LIE? JOHN J. MEARSHEIMER

In the introductory stages of the book, Mearsheimer defines and
categorizes basic concepts one is to use when discussing an untruthful
expression; the truth, lying, and deception. Truth is relative; a profound
philosophical thought, nevertheless, when addressing it in terms of
international relations theory, the criticism of the rational choice
theory*, bounded rationality®, to a degree explains it as a relativity
of the set of information one is to possess in a particular time and
place context. Mearsheimer (2011, pp. 15) is aware each individual
has “limited knowledge and biases” regarding any situation, there-
fore he uses the term “truth telling” and considers that it occurs when
an individual “makes a serious effort to overcome any biases or selfish
interests that he might have and report the relevant facts in as fair-
minded a way as he can;” and such presupposition one must bear in
mind whenever addressing the concept of the truth.

On the contrary, he defines deception as a conscious action to “prevent
others from knowing the full truth - as that individual understands
it;” lying is thus “a form of deception,” nevertheless, “not all deception
is lying” (ibid, pp. 9). Lying labels behaviour of an individual, when
an untruthful statement is consciously communicated to a targeted
audience with the intention the audience will perceive is as the truth;
the latter can also involve denial of a true fact (ibid, pp. 16). Lying,
however, constitutes only one of the three kinds of deceptions, while
the other two include “concealment” and “spinning,” (ibid.). Both of
them distinguish from lying because they do not involve telling a false
statement, nevertheless, are not considered as truth telling due to the

* Much criticism regards the generalisation of assumptions and predictions, and mathematical approach
of the rational choice theory, which overlooks qualitative variables, typical for social sciences of the
rational choice theory.

® A term was introduced by Herman A. Simon as an alternative to mathematical calculations of decision-
making process in the rational choice and game theory. It supports the thesis of rational decision-
making, however, it considers it as optimization of a fully rational process of weighing the available
information (see Gigerenzer, Gerd, and Selten, Reinhard, 2002, Bounded Rationality: The Adaptive
Toolbox. MIT Press).
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awareness of the individual he is intentionally misleading the recipient
of the message (ibid.). Concealment constitutes behaviour, in which an
individual consciouslywithholdsinformation,whichcould/wouldhave
altered one’s position or argument. Spinning is, in a way, contrasting
concealment, since it does not involve remaining silent, but pursues
deception through means of tactical emphasis and presentation of
the story. An individual uses true facts, yet exaggerates, distorts, and
links them together in manners, beneficial to own advantage (ibid.).

The latter two forms of deception are generally most widely used in
everyday life, as well as in international politics. At the inter-personal
level of relations the reason for more extensive use probablylies within
the religious norms, and morally acceptable social behaviour, which
judge lying as wrong, and bad; nevertheless, the decision to deceive
instead of telling the truth is always a strategic one, thus the choice of
the form of deceiving is a result of weighing the possible outcomes,
specifically benefits and risks. Obviously, with concealment and
spinning the benefits can be - in the appropriate environment - the
same as with lying, while risks, on the other hand, possibly much
lower. Same as regular individuals, state leaders do not wish be to
perceived as liars, since being caught at lying can cause a negative
domino effect of their public (and personal) image.

One of the most important presuppositions Mearsheimer sets for his
following discourse on types, and causes of deception in the interna-
tional politics is that all leaders deceive in conviction that it is for the
benefit of the state, regardless if they are deceiving international or
domestic public. Nevertheless, lying in domestic politics is almost
always considered wrong when detected (ibid, pp. 7), and frowned
upon the least; however, mostly when a leader has been caught at
lying about a particular matter, which has resulted in failure. The
public will be extremely more likely to overlook the lie when the final
result will bring success. On the other hand, lying to international
community Mearsheimer separates on “strategic and selfish,” and
further on focuses on the first type. Strategic lies are told to the foreign
leaders and the public “in the service of the national interest,” whereas
selfish lies intend to protect and advance individual interests of lead-
ers or their close friends (ibid, pp. 11). The second type, as mentioned,
is discussed more within the framework of diversionary theory;
nevertheless, it is surprising that such a controversial topic is not
scientifically analysed more, while it is firmly present in the media,
and public political discourse.
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Mearheimer divides the lies into seven variations: “inter-state lies,
fearmongering, strategic cover-ups, nationalist mythmakings, liberal
lies, social imperialism, and ignoble cover-ups,” with respect to the
purpose(s) they serve (ibid, pp. 21-23). His subsequent analysis
answers the questions of what are the strategic motives, potential
benefits, and costs of each type of lying (ibid, pp. 10-11). Inter-state
lying occurs in rivalry situations, when a lie, directed at other coun-
tries gains a strategic advantage over them, or prevents them from
gaining advantage at own expense. While actions are directed at
foreign audience, state’s leadership often ends up deceiving domestic
public as well. Fearmongering labels lying to domestic public about a
foreign policy threat in order to make the nation perceive the threat
seriously, and accept the necessary sacrifices. Strategic cover-ups
intend to hide failed, or controversial policies from domestic, and
sometimes foreign, audience, but Mearsheimer emphasises it is for
the benefit of the state, and its people as not to endanger the morale.
Nationalist mythmaking explains the invention of new truths about the
state’s history. It mainly involves denying certain (usually negative)
nation’s or ethnic group’ action, or, in contrast, falsely claims others.
Leaders tell similar stories about others, to built or strengthen the
identity of a “we,” possibly against “them.® Liberal lies are told to
disguise behaviour of a state that contradicts the internationally
accepted liberal norms, and law. Social imperialism addresses lies
leaders tell about other countries in order to divert domestic public’s
attention from internal problems, or promotion of narrow, elitist
interests. Ignoble cover-ups are, in contrast to strategic cover-ups,
designed to hide the failures of the leaders for their own protection.

But, as mentioned, in his book, Mearsheimer examines the lies
leaders tell in international sphere for the benefit of their states.
Therefore, in the continued study he illuminates the concepts of social
imperialism, and ignoble cover-ups, since he believes they do not
represent a legitimate form of social/political behaviour, and have
a corruptive nature. He argues that strategic lies are different, since
they “aim to facilitate general welfare, and /.../ can do good things for
a country, although there is always the possibility they will do more
harm than good,” (ibid, pp. 24). On that premise, the author disagrees

¢ This author believes especially this type of lying can be extensively applied to the case of the Balkan
wars from the point of view of the internal structural relations of the Balkan states, and, as following,
suggests additional examination complemented with studies which have been done in the context
of emotional (ab)use of tradition, history, and religion, as the culprit of the Balkan bloodsheds.
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with Mearsheimer, and is critical towards the naivety, and moraliza-
tion, of the context, and adds that, while a particular lie is labelled
as a selfish lie, the latter does not definitely exclude the possibility
such a lie could serve as well in the general welfare. Therefore, addi-
tional literature is needed to provide a fuller understanding of lying
in politics.

Luckily, quite some research has been done regarding the excluded
categories of lying beforehand the publishing of Mearsheimer’s book.
In his definition of social imperialism he renews the theory of diver-
sionary use of force, and suggests state leaders lie to divert domestic
attention, while the theory itself primarily focuses only on the use of
military force to reach the same goal. Mearsheimer’s adaptation is
probably more up to date, since aggression, and national use of mili-
tary power, have been rather limited, and reduced in the past decades.
Nevertheless, the ongoingresearch of the theory of diversionadvocates
for the relevance, and importance of so called social imperialism, and
to some extent the ignoble cover-ups, which are both tackled in
the next chapter of this paper, where diversionary theory, and the
concept of externalization of conflict are further explained, and cross-
examined with the theoretical framework offered by Mearsheimer.

WHY LEADERS LIE? DIVERSIONARY THEORY

Diversionary theory claims that a state, more specifically its govern-
ment, or leadership, diverts the attention from domestic issues to
international ones in order to benefit its position; either due to the
pre-election period, either to buy time to deal with a certain internal
crisis, or to trigger the rally-around-the-flag effect.” It does so by initia-
ting, or getting involved in an external conflict; “leaders who face
domestic discontent may engage in international conflict to generate
events that obscure problems being experienced athome (Ward and
Widmaier in Mitchell and Prins, 2014, pp. 939). From this point of
view, it is tightly connected not only to social imperialism, but as
well to fearmongering, and strategic cover-ups.

Diversionary theory originates from the sociological concept of
“groups-in” and “groups-out,” and research on public perception of its
leaders from as early as 1960s (Coser in Mitchell and Prins, 2004, pp.

7 Lecture on National Security and Asymmetric Threats (Metropolitan University Prague, unpublished).
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939). It implies that popularity of a leader among domestic popula-
tion is higher during an international crisis (what results in the rally-
around-the-flag effect); nevertheless, the empirical research lacks the
credibility since it is hard to determine the level of popularity of the
leader simultaneously in the absence of international crisis. However,
basic sociology of groups introduces very similar concept of “we”
against “them,” and the latter generally explains the empowerment
of relations within a certain, possibly very heterogeneous and loose
group, when faced with an outer threat. Therefore, it is very easy to
imagine the position of the leader in such a group rises,® and conse-
quently, it uncovers the motive for diversion, which is to be obtained
with means of deception, what can go as far as to the use of military
force. Diversionary theory, in its idea, presupposes thatleaders usually
lie out of their own interests, although it accepts the possibility of
leaders’intentto generate therally-around-the-flageftect, perexample,
as to secure the national interest in cases of an actual external threat.

Authors like Smith, Walter, and Mitchell and Prins defined specific
conditions, in which such distraction of domestic public can take
place. Mitchell and Prins (2004), especially, focus on diversionary
theory from the military point of view, and examine the rivalry, and
strategic use of force, within which they conclude that states use
externalization of conflict in an opportunity rich environments. They
confirm the initial thesis of the diversionary theory, supporting as
well Mearsheimer’s suggestion: democracies have most incentives
to lie, manipulate, and distract their domestic public; nevertheless,
they have the fewest opportunities to do so considering the
transmission of information, and transparency of the democratic
regimes. Because potential adversaries hold strong beliefs about
democratic states’ willingness to stand firm in crises when domestic
turmoil ishigh, the transparency of democratic regimes reduces the
number of opportunities for diversionary force,” (Mitchell and Prins,
2004, pp. 958). Democracies will not be as likely to engage in military
conflict to divert their public from domestic social, or economic
problems as authoritarian regimes, which will be highly prone to get

8 Although, considering experience of the uprisings during the last couple of years (the Arab Spring
especially), the groups of people from different countries have identified as ‘we; while the group
they stood against — ‘them’ — were the leaders and governmental elites, and not an external group.
Nevertheless, the evolution of events in the Middle East after the Arab Spring turned more into the
summer of aggression, projecting again the empowerment of ‘national’ groups as to polarize against
‘them, the external threat, mainly rebels’ clicks and para-national terroristic organizations.
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involved into an existing rivalry in order to do so. On the other hand,
dictatorships have little incentives to lie to domestic public, since
their leaders’ power is not based on democratic elections, or demo-
cratic justification of power. Nevertheless, the categories of inter-state
lies, national mythmaking, and liberal lies could be seen as types of
behaviour dictatorships adopt, when getting involved into a rivalry
game.

OVERVIEW AND SUMMARY

At this point, it might became clear that the theoretical framework
Mearsheimer sets is rather narrow considering the broad occurrence
of the phenomenon of deception, since he, firstly, ignores the moral
dimensions of it, and, secondly, he focuses on strategic lies, which,
by his definition, encompass internationally told lies for the benefit
of the state’s national interest. Mearsheimer claims he encountered
a substantial amount of literature on lying; nevertheless, he notes
that rare authors have studied international lying with respect to the
different types of it as suggested by Mearsheimer. Since the presented
diversionary theory does focus on the use of foreign policy means
to influence the domestic public for the gain of its leading elite, the
Mearsheimer’s finding about the void in the analysis of such behaviour
in international politics opens many new dilemmas. While he only
deals with the lies told for the sake of the state,a whole area of questions
arises, when one assumes leader lie internationally for their own
personal benefit as well. Nevertheless, the synthesis of some parts
of the both theories offers some important conclusions.

Both approaches agree that the regime type of a state strongly influ-
ences lying behaviour, and argue that the means the leaders adopt
depend on the environment, and opportunities. Both agree leaders
are more likely to deceive domestic public, especially in democratic
regimes, however, the diversionary theory amends the thesis with
the fact that, while democracies have more tendencies, and reasons
to behave deceitfully, they have fewer opportunities to do so due to
the transparency, higher level of (less distorted) information, and
general media freedom. The diversionary theory is less optimistic
about the genuine motives of the leaders to take on lying and
deception,sinceitconstantly,asthemainincentive,emphasizesleaders’
aim to stay in power, whereas Mearsheimer does not evaluate such
a ‘side-effect’ of successfully achieving a (well-intended) goal by the
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means of lying; one would assume the lack of acknowledging a conse-
quence as important as the ‘side-product of power’ is ignorant, or, the
least, naive. Moreover, optimistic and naive must also be the public,
falling for deception and lying. Nevertheless, if Mearsheimer presup-
poses lying serves the general welfare, does the public endanger such
a goal when being sceptical, critical, or even rebellious? Or do we as
well believe in the goodness of intentions behind the means adopted
to fool us? If leaders lie, why do we believe them?

WHY DO WE BELIEVE LIES?

Lies always have the potential of being exposed, and, consequently,
worsen the situation; therefore, the risk is always high. Mearsheimer
(2011) emphasized this is one of the main reasons leaders rather
deceive than tell lies. Mitchell and Prins (2004), additionally, set the
environment of opportunities as a highly important determinant
when considering lying as a means of diversion, and deceit. Lying
at the international, inter-state level is conditioned by the amount
of trust between the states, and when these are rivalry states, the
chances of effective lying strongly decrease (Mearsheimer, 2011;
Mitchell and Prins, 2004). Moreover, damage done when leaders are
lying to their own citizens can severely impact the domestic relations
and “foster a culture of dishonesty,” (Mearsheimer, 2011, pp. 105).
Considering the risks of possible destructive consequences, and,
secondly, limited opportunities, why do leaders lie? Leaders do lie,
because they can; however, at this point the subject of analysis becomes
the public to whom the lies are told. Regardless of the fact that the
focus point of Mearsheimer’s book, and this article, is set on leaders,
the public is the main judge, the decision-maker of how a lie shall
be received. As follows, the audience becomes the leading actor
in this relation, and the one that decides whether a lie is a lie, or the
truth. The power of defining the truthfulness, and therefore reality,
lies in the hands of the audience. No lie comes useful, when not
believed. Lies need to be reasonable, and we need a reason to
believe them; or, at least, no reason not to believe them.

And “reason deceives us more than nature,” as has Paul Virilo (1999,
pp- 1) borrowed from Vauvenargues to open his first chapter on the
Strategy of Deception. We believe a lie, when a lie seems logical to us
(the lie is compatible with our perception), when we have no reason
(awareness of (all) true facts) not to believe it, and, when we want to
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believe it (it appeals to our emotions). All these scenarios are related
to trust; which is especially relevant for democracies; and, vice versa,
implies that distrust between rivalry states (as Mearsheimer, and
Mitchel and Prins conclude) decreases the possibility of lying of
their leaders.

Followed out of these personal insights of an individual, are consti-
tuencies of a basic methodological apparatus of classical rhetoric.
Eugene Garver’ uses Aristotle’s Rhetoric, in words of Johnatan Shay
(2000), asa “handbook forleaders,” where he examines the importance
of rhetoric in balancing the relationship between the leader, and the
lead, in pursuing their aims, and fulfilling their parts. Aristotle notes
that aleader (ofa military) in hisaim to obtain the trust of the lead (the
soldiers) appeals to one’s character (ethos), one’s reason (logos), and
one’s emotion (pathos). If a leader, therefore, understands, and uses
the channels, and triggers, of persuasion, that in fact already strongly
impliesa conscious alternation of information. Every single individual
does it, sub-consciously, or consciously, since it is an instinctive
approach to every situation. Stories will always be presented in a belie-
vable manner, adopted for a target audience. It is very fascinating
though, leaders lie to a very broad domestic, and international
audience, and, if believed, posses the power to determine the reality
of everyone. The fact elites can be so widely successful in deception
to an extent is supported by the concept of false consciousness, a
Marxist notion, used mainly by Engels, and similar studies of other
members of the Frankfurt Critical School such as Adorno, Horkheim,
and Marcuse on the topics of manipulation, power- and social
structures, and group behaviour.

Despite the fact that emotions are probably a concept of social
sciences hardest to measure, it is indisputable they majorly impact
our perception; moreover, even when we are aware we could be
manipulated, we do allow others, and, especially ourselves, to be
subjected to lying and deceit. Loseke (2009) reminds us that observers
agree that emotional appeal is critical for persuasive communication,
and later on deals with the question of evoking similar emotions in
different individuals through the mechanism of “emotion codes”
She specifically deals with the analysis of statements at the levels of

° See Eugene Garver, 1994, Aristotle’s Rhetoric: An Art of Character, University of Chicago Press.
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high politics, and generally argues that rhetoric of emotion’s appeal
commonly accompanies speeches intended for activation of popula-
tion when facing a probable war crisis, or such. The latter reminds one
of types of lying, and deceit, mentioned by Mearsheimer, and
Mitchell and Prins. Interestingly enough, current studies of war, and
its dimensions, regularly include parameters of emotions, and their
effect, despite the common belief that ‘emotions make one irrational,
what testifies to the importance of emotion’s appeal not as a negative
pole of strategic action, but as a crucial part of it.

Jonathan Mercer (2010) argues that even rationality depends on
emotion in co-creating beliefs. Following, “a belief that another’s
commitment is credible depends on one’s selection (and interpre-
tation) of evidence and one’s assessment of risk, both of which rely on
emotion.” He notes, “feeling is believing, because people use emotions
as evidence,” (ibid, pp. 1) therefore, “the experience of emotion
/...] is not true or false,” (ibid, pp. 3). Even though, he distinguishes
rational knowledge from beliefs, he sheds attention on the impact of
beliefs in designing policies. Despite the fact he understands know-
ledge as “risk free,” one is to questions the relativity, and process
of acquiring knowledge as well. Research has shown that feelings
influence explanations (Heider, and Ortony, Clore, and Collins in
Mercer, 2010). Mercer (2010, pp. 6) offers another very important
conclusion regarding trust - that it is mainly emotionally based,
while one would presume trust bases on critically evaluated past
experience. Trust does relate, on the other hand, to credibility. Mercer
(2010, pp. 14) argues, credibility, as well, is an emotional belief, since
the concept of credibility needs to be accompanied by strong emotion
to turn into knowledge, a strong persuasion one can, and should, trust
the credible actor. Once again, “one’s assessment of actor’s credibility
depends on the selection (and interpretation) of evidence and on
the calculation of risk,” moreover, it depends on what evidence one
decides to consider in the first place (ibid.).

The lies are, since intended for a broad audience to believe them,
designed in a manner as to represent the leaders as trustworthy, and
credible. The best tactic to persuade the public, as research suggests,
is to appeal to people’s emotions, what can be done with exploitation
of collective memory (Carpenter, 2011; Binder, and Roberts, 1998,
and others), strategically designed media campaigns (Mazzoleni, and
Schultz, 2010; Slater, 2004), and appeal to social beliefs (as Mercer
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(2010) suggests, credibility, nationalism, justice, etc., are beliefs) to
create the context of false consciousness (Engels), which shall enable
the leaders to deceive the public. As following, the author seeks
to conclude that lying should not be regarded as an individual act,
but rather as a reciprocal relation, since the act of lying (due to the
strategic use of intentional lying) is to be fully deduced only
after the audience’s feedback.

DiD LEADERS LIE IN THE BALKAN WARS?

Many believe there are strong parallels between the US invasion in
Iraqg, and in the Balkans. Both were wars of choices, and, therefore,
needed to activate the support of the public, domestic and foreign,
with skilful means, and adjusted rhetoric, since the Iraqi, and Serbian,
regimes did not directly threaten the USA (Editor’s note, Blumenthal,
2003). Given the fact Mearsheimer uses lots of examples from the
US foreign policy in the Middle East, there are some similarities
with the case of the Balkan wars. “Both wars provoked strong public
opposition in Europe and elsewhere and criticism that insufficient
ground forces were being brought to bear against the enemy. Both
wars ended with sudden U.S. victories. And both defined the national
security visions of their respective administrations,” (ibid.).

Nevertheless, “in the case of Iraq, the Bush administration ignored
NATO, /.../, went to war over the expressed opposition of much of
the world, /.../ and left the future of the United Nations and NATO
in doubt. In Kosovo, by contrast, the Clinton administration worked
through NATO, keeping its shaky coalition together in the Western
alliance’s first war. Clinton’s war brought Europe and America closer
together and invested NATO and trans-Atlantic relations with a
renewed sense of purpose,” (ibid.). On the other hand, certain specula-
tions accompanying the war in Kosovo have implied Clinton intentio-
nally got involved in a non-relevant war in order to distract his own
domestic audience from the scandal with Monica Lewinsky."’

Carpenter (2011, pp. 13-14), in his article Cynical Myths and US
Military Crusades in the Balkans, after the examination of the numbers
of casualties portrayed in media, and communicated by the leaders of

" The latter story has been used as an inspiration for the film Wag the Dog (1997) that presents the
desiging of a campaign to distract the American public from a personal incident of the President.
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the intervention versus the actual numbers of casualties of all parties
in the conflicts,'! argues that the inflated number of casualties in the
Bosnian war served political purpose, mainly the mobilization of
support for the US led Nord Atlantic Treaty Organization (NATO)
intervention. The importance of deploying NATO into its first war in
50 years renewed the purpose of the organization, and opened a new
era of the US and European security, and foreign policy. As follows,
many believe the circumstances, and public presentations have been
adjusted to serve the purpose of establishing new practise of military,
and humanitarian, intervention on the part of the Western allies.

Emphasis on the rhetoric of the leaders, and media broadcastings,
has been of severe importance again so, when narrating a public
discourse on the war in Bosnia, and later in Kosovo. Carpenter’s ar-
ticle further deals with the media stories designed in order to (emo-
tionally) appeal to the American, and Western-allies, public, and
generate common Western support for the intervention. He recalls
the “famous incident” of the television broadcasting the image of
“an emancipated prisoner, Fikret Ali¢, ribs showing, looking out at
reporters through barbed wires in what the media identified as a
Serb-run detention camp,” which attempted to revoke the memory
of the Holocaust (ibid, pp. 15). He further explains the criticism
does not apply to the reporters’ incapability, and bad reporting,
but tends to imply they “manipulated the camera angles/.../ to convey
a deliberately misleading impression,” (Brock in ibid.).

The parallels the media, and political officials, have drawn with the
World War II horrors are discussed in ironically titled The Only Good
Serb Is a ... by Binder and Roberts (1998), who shed light to the
(unprofessional, and unfair) biases of public, and official, statements
by Biden, Hoolbroke, and Madeleine Albright (at the time the US
ambassador to the United Nations). They use Philip Jenkins® criti-
cism of the one-sidedly attributed blame for the Bosnia war, and the
analogies made between the Serbian behaviour in the war, and the
Nazi’s genocide of Jews. Jenkins related the ongoing massacre in the
Balkans with the two indirectly coinciding events in the USA; the
premiere of the film The Schindler’s List'>, and opening of the United

!1See International Criminal Tribunal for Former Yugoslavia (ITFY), 2010, Office of the Prosecutor,
»Bosnia and Herzegovina: Death Toll,« the Hague.
12 The film was directed and co-produced by Steven Spielberg, and scripted by Steven Zaillian (1993).
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States Holocaust Museum in Washington, what all together, in his
opinion, created a context for the people’s reminiscence of the World
War II. He continues, if Bosnia was a 1990s Holocaust, then it should
have had war tribunals and trials for the involved war criminals, what,
in 1993, on the strong initiative of the previously mentioned Albright,
resulted in establishment of the ITFY (Jenkins in ibid, pp. 40-42).

Kissinger stated before the war that “the proposed deployment in
Kosovo does not deal with any threat to American security;” (Inhofe,
1999, pp. 2), what in fact disproves Mearsheimer’s presupposition of
leaders lying for national interest. The particular conspiracy implica-
tions about the Clinton-Lewinsky affair, in rough, do testify to theidea
of the diversionary theory of war, however, there are little concrete
empirical data to support the thesis the scandal was the main reason
to externalize the domestic turmoil abroad. Nevertheless, the previ-
ously mentioned parameters of the NATO action, firstly, in Bosnia,
and secondly, in Kosovo, argue to the interest of the re-establishment,
and renovation of the purposes, and practices of the allied organi-
zation. And thus add another motive for lying, and deceit, in the
international politics; the interest of the international organizations,
and their survival, as actors (of ever-growing importance) in the
international community. Since liberal institutionalists claim interna-
tional organization is, indeed, more than a summation of its members,
and takes on ‘alife of its own, "’ the evolving international system would
offer a researcher a plethora of cases to support the thesis, starting
with the European Union, and, as mentioned NATO.

CONCLUSIONS

With respect to Mearsheimer’s categories of lying the example of
American behaviour within the context of the Balkan war definitely
excludes only inter-state lying, since the countries were notin a rivalry
relation. With a safe claim it positively affirms fearmongering was
intended, while labelling the interventions as any sort of cover-ups is
always risky to border onto grounds of conspiracy theories, and due
tothelackofinternalinformationalmostimpossibletodefinitelyprove.
Mearsheimer did not analyse, and offer cases for social imperialism,
however, if amended with the context of the diversionary theory

" Lecture on International Security Organizations (Metropolitan University Prague, unpublished).
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it could come useful regarding the Balkan case. Nationalist myth-
making, though, has the best potential for specific analysis of the
states; and ethnic groups, relations in the Balkans.

Mearsheimer discusses lying with the conviction that leader lie for the
well-being of the state; the diversionary theory, however, examines
cases of deceiving the domestic public for leaders” personal benefit.
They both agree the regime type massively influences whether the
leader considers lying; and while democracies have more motives for
lying, especially to their own nationals, they are less likely to pursue
such behaviour because of a lower probability that the lies will be
believed, and reach their purpose. On the international level, lying to
other states will be considered as an attempt to protect the national
interest; moreover, due to the credibility that democracies try to
sustain in the international community, the chances their lies will
be effective are far greater. Dictatorships, on the other hand, may
have even stronger incentives to lie to international community, and
especially to rivalry states, than democracies, but are faced with lower
probability of being successful in such behaviour because of the lack of
trustworthiness, and credibility in international environment.

It is possible to conclude that neither regime type has an optimal
scenario, when it comes to balancing their motives, and the limited
circumstances. In the end, lying in politics is ought to be a strategic
act, and therefore, highly depended on the calculations of risks. These
are, however, hardly detachable from one’s beliefs, and emotions,
regardlessifonthe partoftheleader (theliar), or thelead (the receiver).
Therefore, the author concludes lying, deceiving, and truth telling,
should always be considered as an interaction, a construct established
between multiple parties, not solely as a monologue of a leader, or the
elite. There are numerous approaches a scholar could (and should)
adopt while examining the concept of lying in politics. We also tried to
point out some of the aspects of this topic in some selected cases of
lying in the case of the Balkan wars two decades ago.
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epetition - if something
happens just once, it may be
ismissed as an accident,

something that might have been
avoided if the situation had been
handled differently; but when the
same event repeats itself, it is a sign
that a deeper historical process is
unfolding (Hegel in Zizek and
Horvat, 2013, 20). According to
the authors, Slovenian philosopher
Slavoj Zizek and Croatian philo-so-
pher Srecko Horvat, thisholds for the
recent financial crisis which among
other things flooded Europe. Conti-
nuous financial meltdown, crisis
with incoming immigrants, the rise
of extremist right and scepticism,
high youth unemployment etc. are
showing us that Europe is not facing
individual crisis. It is dealing with
a structural phenomenon that lasts
from 2008 when the world financial
crisis erupted and one event is
directly or indirectly connected to
the other. The Greek crisis is there-
fore not just solely the problem of
the Greeks, it actually manifests
broader internal European contra-
dictions. Just like the authors put it,
“the Greek struggle is our struggle
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too” (Zizek 2013, 108). What is hap-
pening in Greece and the outcome
from it will have long-lasting conse-
quences on future organization of
the EU. Greece is not important
just because there the crisis is most
profound, Greece is also important
because with its last parliamentary
elections it showed us that neoli-
beral consensus, adopted by main
European leaders, can in fact be
disrupted (Zizek 2013, 135). The
success of SYRIZA proved that the
alternative view to the widely accep-
ted doctrine of austerity can be cha-
llenged and can impose threat to the
established European elite. It succe-
eded to change the discourse from
mainstream austerity paradigm to
the possibility of rebuilding Europe
in a socialist manner. And that itself
represents a change in the balance of
power. Greece is actually the “main

testing ground” where the future of
the EU will be decided. And accor-
ding to Zizek, there are two possible
scenarios about the future of the EU.
One future of the EU is predictable,
it is “present-day Europe’, domi-
nated by the austerity measures, new
waves of privatization, disruption
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of the welfare state etc. The other
scenario envisages the unpredictable
future of the EU, the so called
“Europe to come”, and the “idea of
Europe” that despite all the neo-
liberal distortions will be worth
fighting for (Zizek 2013, 136). In
other words, if we save Greece we
save Europe as well.

But the Europe will have difficul-
ties finding a way out of the current
crisis, simply because the reaction of
the EU to the crisis, which was impo-
sition of tough austerity mea-sures,
was false. When Greece presented
its austerity programme, its debt was
around 120 billion euros. Now, five
years later, which is enough time to
assess the results of one policy, the
total debt of Greece amounts 180
billion euros. It is obvious that that
the mantra of necessary austerity
measures did not really work out on
the Greek example. Maybe austerity
programmes are not as some want
to present them, as a “necessary pill
we have to swallow in order to get
better”. The side effects of that pill
are disrupting social and economic
cohesion that once prevailed on the
old continentand was its main trade-
mark. There is almost no European
country nowadays that in the recent
years did not experience protests
or other type of riots. The Greek
anti-austerity protests, indignados in
Spain, the UK riots, even Slovenia
experienced the societal awakening
in its biggest protests after the inde-
pendence. According to authors, the

answer is simple. »It is precisely
the neo-liberal path of the EU, with
its austerity measures and struc-
tural adjustments, which is leading
to a permanent civil war, not just
outside of the Fu, but laso inside
(Horvat 2013, 103). Failed policies
and the fact that EU spent most of
its last years dealing with only its
own problems inevitably translated
into many crises we witness in the
periphery of EU today, such as
Ukraine, Turkey, humanitarian
crisis in the Mediterranean etc.«
Divided Europe is emerging. Sou-
thern part, the so called periphery,
is becoming a zone with cheaper
labour force, turning into an area
appropriated only for outsourcing
and tourism. The gap between the
developed world and developing
one now emerged within Europe
(Horvat 2013, 23). And the inability
of European ruling elites to rule is
only deepening the crisis. Accor-
ding to Horvat today ‘s leaders know
less and less how to rule and how
to effectively deal with the all-
comprehensive structural problem
(Horvat 2013, 41). There are persi-
stent contradictions in their ruling
style. By demanding from Greece
to repay its own debts, but at
the same time slowing the process
of economic recovery through
the imposition of new austerity
demands, they are only making sure
that Greece will stay indebted for
a long time and therefore remain
submitted to the outsider’s interests.
Zizek describes this situation as

125



NEJA BERGANT

phenomenon where “blind are lea-
ding the blind” (Zizek 2013, 41),
accusing also the masses of people
who decide to protest against neo-
liberal orientation of their respective
governments, but at the same time
fail to provide long-lasting alter-
natives and act too impulsively by
demanding only fast and tangible
solutions. Both sides, elite and the
masses, need to redefine their
demands.

Despite the biggest crisis the EU is
facing since its formation, the new
member joined the club. Croatia be-
came the 28"™ member of the EU in
July 2013. How did this happen and
what does that mean for the EU?
After all, Croatia is facing one of the
highest rates of youth unemploy-
ment. After Greece and Spain,
Croatia has the third highest level of
youth unemployment, around 52%.
And still, it managed to get into the
prestigious club. In fact the Croatian
accession to the EU can be inter-
preted very ambiguously. The turn-
out of the referendum about Croa-
tia’s entrance to EU was the lowest
in history among any EU members,
it was only 43%. And among those
who believed that Croatia should
become the member of the EU, the
typical response was “that is better
to be in, than be out”. The response
could not be more cynical and it just
indicates that the level of trust in the
EU as an institution remains low
even among those countries that are
trying to become part of it. There is
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no optimism anymore. Accession of
Croatia is most certainly one of the
last accessions. Even though there
is a long list of countries trying to
become part of the EU, the EU lacks
resources, true unity among mem-
bers and political will to continue
with further accessions.

The EU crisis is so severe also due
to cultural implications of it. The
cultural crisis of the EU is most
evidently reflected in the issue of
immigrants. The island Lampe-
dusa has become a symbol of failed
European policy on immigrants. It
has become a symbol of violation
of basic principles, such as diversity
and multiculturalism, on which EU
was actually founded on. The failed
immigrant policy is directly con-
nected with the triumph of right
wing and extreme forces. EU is
facing the fear from inside; the fear
that right wing discourse might
become part of EU mainstream. At
the last French parliamentary elec-
tions the leader of right wing party
National Front Jean-Marie Le Pen
said that “bylosing he won’, referring
that the topic of immigrants which
he emphasized so much during the
campaign became accepted by other
mainstream parties as well. As Zizek
wrote, “the true victory occurs when
the enemy itself starts to use the
same language” (Zizek 2013, 160).
Similar scenario is already unfol-
ding in the centre of Europe. The
failed referendum on gay rights in
Hungary can be seen as the begin-
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ning of slow destruction of demo-
cratic institutions. The once safe
haven, Europe, became part of
global tendency towards the limita-
tion of democracy (Zizek 2013, 39).
How often do we hear excuses from
numerous European politicians
that in the time of crisis people are
unable and unqualified to decide
and cast their vote? Can demo-
cracy only work in the prosperous
times? Polarization and abuses of
identity questions have never before
been used in such an extent as it is
happening nowadays. From Italy’s
decision to employ its own navy
around the island of Lampedusa
to a decision in small Italian town
Luca to ban authentic cuisine like
kebab, falafels etc. everything that
does not “authentically” originate
from Italy. Failed immigrant policy
is being solved in a way that EU is
beginning to reject everything that
could be perceived as an attack on
its own identity, although there is
no real consensus even on that what
the true identity of the EU actually
is. Meanwhile the EU tends to forget
that such policies can eventually
only lead to a cultural decline and
gradual decay.

The book, comprised of various
essays that both philosophers publi-
shedin recentyears, provides us with
insightful observations and remarks
on the current situation in Europe
by the bright, profound, a bit cynical
and above all critical philosophers
that interestingly originate from the

so called “periphery” of Europe, an
area that has been exposed to the
austerity attack most significantly.
In their essays the authors discuss
different aspects of the current situa-
tion occurring in the EU, discussing
not just economic consequences of
the crisis, but also focusing on cul-
turaland societal implications of itin
different member states, providing
a reader with the broadest insight
into the situation of the EU where it
is right now. While Horvat focuses
more on discussing Balkan issues
(accession of Croatia to the EU,
rise of anti-immigrant feelings in
Croatia etc.), Zizek on the other
hand reflects current issues not just
in the EU, but also globally. The
book also includes a foreword and
a special chapter by Alexis Tsipras,
leader of the Greek SYRIZA, who in
amore detailed manner presents the
peculiar Greek situation and offers
alternative solutions for a Greek
way out of the crisis. The added
value are also the humoristic
comments of both authors and
often usage of different quotes and
scenes from various movies or
historical events.

But mostly, by reading this book
one will slowly realize that it is not
just EU that is facing structural pro-
blems, the issue has much broader
implications. In the end it does not
really matter whether you live in EU
or not, because wherever you are
you are most likely to be confronted
with only two choices. Choice of
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playing by the rules or resist and
choose the path of (self-) destruc-
tive violence (Zizek 2013, 122). And
one may not agree with the authors
that the socialist Europe is the only
way out of the current crisis, but
one must definitely admit that EU
has failed in building trust among
the member nations and providing
security and prosperity to its own
citizens. And instead of looking for
outside blamers, EU should be the
one to reflect on itself and search for
improvements within its own insti-
tutions and do that in accordance to
its own cultural and socio-economi-
cal characteristics. Only then EU
will know how to define the basic
concept and answer the question:
what is actually the idea of the EU?
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Milan Jazbec (ed.)
SOCIOLOGY OF DIPLOMACY

Istanbul Kiiltlir University, Istanbul, 2014, 413 pages
ISBN: 978-9958-740-55-8

ociology of Diplomacy covers

awide range of so far not scien-

tifically researched area where
diplomacy intersects broader scien-
ce of sociology. Moreover, first time
issuedin Slovenein2012ontheocca-
sion of the 20th anniversary of the
Slovenian recognition as a state, the
collection of deliberately chosenarti-
cles with an impressive foreword by
Criekemans and a conceptual intro-
duction study by the editor Jazbec
is a genuine attempt in paving the
way for a new subfield of sociology
or so called special sociology - the
sociology of diplomacy (although
being a name of new discipline we
use lower case letters in order to
easily distinguish it with the title
of the book). Although creation of
new sociological sub-discipline is
a dare step which demands a high
degree of exploratory courage it is
balanced with always present self-
criticism and creative doubt. The
sociology of diplomacy “deals with
the study of phenomena, relations,
and processes in diplomatic organi-
zation and its environment. Conse-
quently, we could say that the diplo-
mat is the basic and probably also

initial object of research attention
in the sociology of diplomacy” (p.
42). Since summer 2014 the book is
in a considerably extended version
available also in English.

The new edition consists besides
already mentioned foreword and
introduction study of seven theore-
ticalelaborationsandsix casestudies.
Their authors boast either of diplo-
matic careers or extensive academic
work either in the fields of sociology,
international relations or diplomacy.
Among them there are also the last
two articles written by Professor
Emiratus Dr. Benko who grounded
the science of International Rela-
tions in Slovenia and to whom the
new edition is dedicated. In their
contributions authors are putting
different established and newly
erupted diplomatic practices into a
specific sociological frame, question
their interdependence, dynamics
and current form as well as future of
diplomacy. Thus, although being an
edited book, its content follows the
red line from the beginning till the
end and its articles shed a light on
different and still relevant integrat-
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ed segments of diplomacy. If you
are looking for an insight view into
diplomacy together with its weak-
nesses that are about to disappear in
time and together with its strengths
existing irrelevant of external fac-
tors, then the Sociology of Diplo-
macy is the right book for you,
offering a peculiar and unique self-
reflection of diplomacy and its
internal picture with all existing
dynamics and dimensions.

The authors argue that due to the
complexity of modern international
relations in globalized era and high
level of interdependence among
actors a new sociological approach
in analyzing diplomacy is needed.
Without this approach, namely the
sociology of diplomacy, diplomacy
of the modern age cannot be rightly
understood. Thus, the same as Svete
and Juvan wrote for the establish-
ment of the Military Sociology, the
rise of new special Sociology of
Diplomacy does not follow any aca-
demic planning, but it is rather the
necessity emerged due to the current
realities which have given it an
impetus. In foreword Criekemans
elaborates on factors influencing
changes in diplomacy and causing
itsflexibility. Although sucha catego-
rization of factors and their explicit
influence on diplomacy seems to be
incomprehensible has Criekemans
doneanimpressive work and embra-
ced them all in two categories. His
contemplation gives areader an inte-
grated picture on effects of space-
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time compression, changes in diplo-
macy through time and space as well
as in different political systems,
professionalization levels and socio-
spheres. On one side Criekemans
covers changes caused to diplomacy
due to the rapid process of globali-
zation and on the other side Jazbec
and Benko analyze the changes in
the functions of diplomacy. The
authors designate those two factors
as presenting the main reason for
the foundation of the sociology of
diplomacy. Benko is even bolder,
arguing that up till now used func-
tions of diplomacy such as repre-
sentation, protection of state’s inte-
rests, negotiation and promotion of
friendly relations are not sufficient
anymore and some even outdated
due to technological progress. Thus
diplomats are compelled to reach
for new instrumental techniques,
such as observation, analysis and
interpretation, which were develo-
ped by sociology.

Therefrom Jazbec derives the main
idea presented in the Sociology of
Diplomacy that the content and
the form of diplomacy are both so-
cially conditioned. Consequently
the correct and holistic defini-
tion of diplomacy itself no matter
how broad it is pawn does not ex-
ist. Although writers cite and in-
terpret some of the most known
definitions of diplo-macy those are
stated reasonably and not repeated
or in a boring style of encyclope-
dia. Definitions emerge and de-
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velop together with the function
of diplomacy which is conditioned
with a particular historic and social
situation. As the main common
denominator of all definitions Jazbec
exposes its characteristic of being
a social process - process that
consists of “managing international
relations, the negotiating process,
advising, shaping, and implemen-
ting foreign policy, foreign policy
activities, representation of a state
and the relations between states, a
process of communication, a meth-
od of managing relations” (p. 30).
The later serves as a ground for ena-
bling the use of a social approach
in studying diplomacy and lays
the basis for the special sociology,
namely the sociology of diplomacy.

Besides socially conditioned content
and form of sociology a new light is
shed on a diplomat who is no longer
just an object of the research but
becomes one of the main actors in
diplomacy as well a subject whose
activities and outcome of his work
are socially conditions. Diplomat’s
role in diplomacy was so far only
of secondary importance and thus
frequent if not always simply over-
looked. In one of the case study arti-
cles Bucar thus devotes his atten-
tion to ‘diplomat’s’ contributions
to Slovene independence, although
Slovenia at that time did not and
could not have an established diplo-
matic network before its recogni-
tion as a state and although most of
the external factors did not favor its

independence. Further Mal argues
that the transformation from elitist
to structural diplomacy made diplo-
macy for a vocation as all the others,
what at the same time means the
socialization of diplomacy itself.
Nowadays special education and
trainings are needed for future
diplomats, most of them enter their
service through entrance exams
and not because of preferences they
might have due to their relatives
working at the Ministry of Foreign
Affairs. A short overview of diplo-
matic practices through past and
nowadays transformation is provi-
ded and accompanied with reaso-
ning and a special article by Jazbec
is devoted to question of the promo-
tion to ambassador. Voncina deals
with new types of diplomats that
emerged after the changes in the
international community and pre-
vailing international organizations.
The question is raised whether
diplomats we know nowadays will
be succeeded by specialist diplo-
mats well versed in issues of com-
mon importance such as climate
change, terrorism, migrations, food
supplies, etc. On the other side
Gruban Ferlez exposes the case of
the European Union which also
endangers diplomatic activity as
more and more governments com-
municate on a direct basis also on
the ministerial level. Thus diplo-
matic activities are becoming more
technical and less contextual on the
other side. Rebi¢ Avgustin argues
that with intensification of daily
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contacts and expansion of commu-
nications methods between states
the protocol we used to know had
lost its importance and meaning,
butadds that special demonstrations
of friendliness and importance of
relationships are now more impor-
tant than ever. We dare to borrow
her phrase taken from Waltzer, that
diplomats personalize otherwise
invisible states and make them seen.
An extensive part of the Sociology of
Diplomacy treats a question of social
background of diplomats and their
gender inequa-lity. In her article
Social Depen-dency of Diplomacy:
the Portrait of a Diplomat Digol
analyses education, social sta-
tus, gender and age as well as the
recruitment processes in Western
old and established diplomacies in
comparison with diplomacies of
ex-communist states. Gender rela-
tions in diplomacy are dealt in the
articles Diplomacy and Gender
Inequality by Jogan, Stefanovi¢
Kajzer and Bozovic and in Australia:
Women in Diplomcy by Dee and
Volk. Whatever the changes will
occur in the future a certain type of
diplomats will always be needed to
conduct external relations because
as Bucar argues no community can
exist isolated and every commu-
nity should react to the challenges
of its environment in order to assure
its lasting survival.

Authors of the Sociology of Diplo-
macy deny pure materialistic view

on diplomacy and international
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relations. With the analysis of back-
grounds, motives and relations we
can place the sociology of diplo-
macy into the realm of constructi-
vism. Although it still recognizes
the power as one of the main driving
forces of actions in diplomacy, it
does not materialize it as it is the
case of realism but rather asks what
its consequences are and who spe-
cific forms of power can influence
on. Thus the authors advocate the
plurality of power which might be
in different forms and qualities allo-
cated by different actors of the inter-
national community as well as by
the nonconventional ones. Conse-
quently the allocated power defines
somebody’s function and position in
the international community as well
as influences his behavior. Hence, if
we follow the argumentation of the
Sociology of Diplomacy, we may
claim that dispersed power dictates
the function of diplomacy togeth-
er with its definition as well as it
dictates the actions of a diplomat as
an individum in diplomacy. Thus
diplomatic activities on the macro
level depend on power distribution
and quality among actors and the
activities on micro level depend
on power structures in particular
diplomatic organization. Such an
interpretation of diplomacy and
international relations is more than
welcomed substitute for prevailing
theory of realism.

Although the Sociology of Diplo-
macy covers a wide range of until
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now not raised questions and intro-
duces diplomatic practices in so far
not known way it only outlines
marks for further and deeper
research. That being the admitted
purpose of the book, some of its
articles might be seen as too
detailed. However, at the beginning
it is difficult to provide general
overview of the filed if there
are no detailed researches from
which the induction could be made.
Hence the new sociological subdis-
cipline the Sociology of Diplomacy
is creating will only be consolidated
when its methods, approaches and
otherinstrumentswillbewidelyused
and approved. As Iglicar reminds
us, an “exhaustive set of discove-
ries, clear concepts and definitions
and above all, verified principles
and plausible hypotheses” (p.102)
are substantial criteria in defining
special sociology and should be
further developed. In this sense
the edited book might be used as
an orientation guideline in aca-
demia and among other special
experts. But as it is written in a
readable and understandable way
it might be besides them also of
great interest for general public and
students of diplomacy and inter-
national relations whom it is provi-
ding up to date view regarding the
developments in diplomacy and
their future.
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ding with the Muslim business community. This would mean that in
order to understand Islamic people it is essential to understand that
according to the doctrine of Islamic religion Muslims submit entirely to
God, and are ready to give up pleasures in this world so that they will
enjoy themin the next world. One should keep in mind that for Muslims,
life in this world presents only a transitional phase in which they try to
achieve heaveninthe other, next world. Hence, against this background
marketing and business communication should be very sensitive,
taking well into account Islamic teachings. Failure to respect here dis-
cussed principles may cause serious damage to companies hoping
to operate on Islamic markets, even prevent them from entering such
markets. Marketing and business communication represent the first
public steps of companies entering the market. If they make a mistake
at this stage it will be hard to achieve success in subsequent stages.
Particular attention is given to understanding the institution of fatwa as
a form of communication and its reference to public relations.
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z muslimansko poslovno skupnostjo. Da bi lahko razumeli islamsko
skupnost, je nujno razumeti, da se v skladu z doktrino islamske vere,
muslimani v celoti podredijo Bogu in so se prav zaradi tega pripravljeni
odredivsem uZitkom v tem Zivljenju, da bi lahko potem uZivali v nasled-
njem. Zavedati se moramo, da za muslimane, Zivljenje na tem svetu
pomeniprehodnoobdobje,vkaterem skuSajodosecinebesa nadrugem,
naslednjem svetu. In pravzaraditegaje potrebnovmarketinguin trZnem
komuniciranju biti posebej previden in upoStevati islamske nauke.
NesposStovanje pravil, ki bodo razloZena v ¢lanku, lahko povzroci resno
Skodo podjetjem, ki Zelijo vstopiti na islamske trge in jim je le-to, lahko
celo onemogoceno. Posebna pozornost pa je namenjena razumevanju
fatwe, kot obliki komunikacije in reference za odnose z javnostmi.

KLJUCNE BESEDE: marketing, komuniciranje, veroizpoved, Islam, fatwa,
odnosi z javnostmi

INTRODUCTION

The world is fast becoming a global village, although it still remains
a conglomerate of different cultures, religions, nations and traditions.
These differences, arising out of various cultures and societies, are
also present in business, marketing and advertising as well as in
traditional and legal codes of conduct and practice.

Internationalisation refers to the increasingly international dimension
of the activities of enterprises, while globalisation is based on the
presumption that the world is becoming more and more homogenous
atalllevels (such aseconomy, culture, consumer behaviour). The world
has actually become a single market, and the ability to compete in this
global economy is not necessarily the only challenge of the business
world. Italso hasto deal with the constant spread of international trade.

However, along with this increasing international economic activity
thereisagrowingneedto establish successful business communication
between subjects from different cultural backgrounds. For business
people and academic theoreticians involved in business relations
with the Islamic world it is important, in order to be successful, to
become acquainted with business practices, customs, norms and other
rules applicable in those countries. This is the central topic of this
article, which will be explored by methods of presentation, analysis,
comparison, comment and generalisation.
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This paper examines the dimensions of business communication
with a special emphasis on fatwa as an element and principle of
Sharia (Islamic law), which has an important role in business
relations with the Islamic world. In this context it represents a set of
specifically formulated rules and customs in marketing and financial
operations arising from traditional Islamic culture, which difter sig-
nificantly from other cultures and civilisations. Foreigners coming
from other cultural backgrounds experience communicational in-
compatibilities in all life situations, especially in various transactions
and negotiations as well as in trade and business relations. The solu-
tion, expressed as personal and business success, lies in intercultural
communication. The ability to communicate interculturally enables
the realisation of business goals at the international business level.

The aim of this article is therefore to present and analyse the set of
rules, norms, customs and practices in the business world, especially
in business communication, for those who have a theoretical and
practical interest in business relations with the Islamic world. Business
communication is based on a broad range of sui generis social,
political, cultural, legal and religious rules that are applicable across
the entire Islamic world and are laid down in Islamic law. Thus, our
hypothesis is that the lack of knowledge of said rules and practices
renders it very difficult to carry out successful marketing communica-
tion with and in Islamic environments. Within this context particular
attention is given to understanding the institution of fatwa as a form of
communication and its reference to public relations.

THEORETICAL FRAMEWORK
General Remarks

Many people share the idea of human universality, believing that
human beings are essentially alike and able to overcome the many
differences that divide us. This idea may be most convincing, but is
also the most difficult to overcome in intercultural relations. Each
individual develops his or her way of living over the course of one’s
life and in the course of socialisation. Culture is an important element
when it comes to relations between people from various backgrounds,
because it broadly incorporates the common social and physical
environments they share, as well as a mixture of various influences
and forces that affect their personal thinking processes and commu-
nicational behaviour. Culture thus forms the model that defines the
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way people live and their life orientations while it also lays down
prohibitions, limitations and taboos.

The reason such value systems exist is to organise and maintain
an ordered society. In order to understand the values of other people
it is necessary to examine the signs of their cultures, using our
own culture as support rather than as a pattern that might be
taken as a benchmark of perfection.

When we talk about Islam we refer to Sharia Law (Sharia). According
to Karci¢ (1997b:12) this term is usually translated as Islamic law or
Islamic religious code. However, it does not represent a legal system
in the technical sense of the word, but a “comprehensive system of
human obligations” (Ibid.). Islamic law is a practical expression of
religion that incorporates rules of a religious, moral and socio-legal
character. And it is an understanding of those rules that enables
successful marketing communication with the Islamic world.

Sharia represents the legal foundation of the Islamic economy. Its role
lies in providing the broad outlines of the Islamic economic system
and is similar to the role of any other legal system. In secular societies
laws are adopted, amended or abolished collectively based on the will
of certain individuals, and as such they are subject to change. However,
in Islamic societies the laws are regarded as sacred and therefore
unchangeable, eternal and beyond human influence or change. In
Islam religion is inseparably integrated into politics and society.

Islamic law is, like any other religious law, based on God’s will and
has a special influence on the legal systems of countries with majority
Muslim populations as well as on many minority Muslim communi-
ties in other countries. The desire to achieve intercultural communi-
cation is increasingly present in various spheres of modern life,
especially in marketing and business communication. The need for
efficient intercultural marketing and business communication is
even more intensified at the global level with the acknowledgement
of different cultural models that reflect diversity of cultures. The ability
to adapt to others, also those coming from very different, even hostile
cultures, is the necessity of our time. Productive business communi-
cation between different cultures should not remain a mere hope
nor an accidental accord or pleasant event. It should include those
dimensions of diversity that will overcome ignorance and discover
common, mutual interests.
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Islamic law has the inherent capacity to develop and adapt to time
and place. It is the duty of every generation to read the Qur’an, create
its own agreement and apply its own abilities to implement it in eve-
ryday life. Islamic law is the basis of the Islamic economy. Knowledge
of Islamic law enables successful marketing and business communi-

cation in the Arab-Islamic world. Islamic laws are universal, they
apply to all Muslims and are binding upon them wherever they live.

Marketing and business communication has an important role in
Islamic societies. From its very beginnings Islam has stressed the
importance of commerce and trade for society. Islamic societies are
not isolated from the rest of the world. This means that marketing
and business communication in those societies is a complex mix of
the Western model and the traditional Islamic environment.

In Islamic law economic principles are based on supporting and deve-
loping activities that apply to people and are favourable for the state,
such as: trade in goods that are not harmful to people, free market
and free pricing, except in cases when state intervention is required,
appropriate compensation for the labourer “before his sweat dries up’,
prevention of fraud, protection of (private, social and state) property
and means of production, caring for the poor, the disabled and
those unable to work, protection of water, plants and animals,
prohibition of environmentally unfriendly technologies, nationali-
sation of resources that belong to everyone (water, gold, oil and
other natural resources etc.), and other (comp. El-Qaradawi,
1997a: 331).

Other principles of Islamic law regulate the fields of politics,
education, media, culture, family life etc., all of which directly or
indirectly influence (successful) marketing communication. Mega-
trends in global marketing are increasingly based on special marke-
ting programmes, which require detailed knowledge of the targeted
market segment and consumer group. In order to be successful, the
countries that cooperate with the Islamic world must therefore be
familiar with the relevant market and with the codes of conduct that
apply to any sphere of social life.

From the theoretical point of view this article is based on some
important works written by authors* who have dealt with issues of

* El-Qaradawi (1997a and b, 1999, 2000), Nomani, Rahnema (1994), Sadeq (1992a,b), Sayyid (1996),
Al-Harran (1996), Ayish (1998),Karci¢ (1997a), Karci¢, Kari¢ (1998), Susi¢ (1996), Ahmed Akbar (1993),

141



Z1)AD BECIROVIC

Islamic law, communicology, marketing, economics, political anthro-
pology, phychosociology and politology. Therefore the central
methods applied in this article include interdisciplinary comparison
and generalisation with an emphasis on findings in Islamic law and
communicology.

ISLAM AND MARKETING COMMUNICATION

The article analyses communication strategies in the Islamic world
and their influence on business cooperation and communication
with Western and other cultures. It is based on the mental pattern
of a member of the Islamic community that defines the conduct of a
Muslim as a religious person and affects marketing communication.
It presupposes that the cultural patterns of behaviour arising from
Islamic law determine the manner in which marketing communi-
cation is carried out in this part of the world. In the research process
special emphasis was placed on the notion of fatwa’, which lays down
the rules regarding how Muslims should behave in unclear or questio-
nable situations and that often relate to business activities and other
fields of work and life (e.g. trade and communication with non-
Muslims). Fatwa is a solution or answer to a concrete problem based
on Islamic law that is issued by the mufti on a case-by-case basis. It
representsanimportantinstitutionin Islamiclaw,itsrolebeingtobring
Sharia closer to the people in terms of the present time (everyday life)
and place. Various public relations techniques mustbe applied in order
to present a fatwa to the general or religious public. Those who issue
fatwa must be well familiar with its mission, its aims and goals,
relations with the media, writing texts for the public, preparation of
public speeches and many other details. Inevitably the media plays
an important role in this process. The aim of the person issuing fatwa
is to create public opinion among a social community that would
reflect the spirit of Sharia law. Since fatwa is issued in spoken and
written form, public relations techniques regarding the written text
also play an important role. Although the institution of fatwa means
one-way communication within the Islamic community and society,
such opinions must be unconditionally implemented. Fatwa is based
on the teachings of the Koran (Qur’an), and God’s will is irrevocable.

Garaudy (2000), Schuon (1996), Guénon (1997), Pozo (1996), El-Gazali (1998), Kutb (1996)
and Hamidullah (1993).

* A legal opinion based on Sharia law issued by a mufti or mujtahid (an Islamic scholar who is entitled
to issue fatwas).
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Note should also be taken of the social exchange process, which
has been a constant feature of civilised societies and their inherent
mechanisms. Exchange occurs due to the unequal distribution of
the necessary resources among people and is indented to address
and eliminate the lack of appropriate means of satisfying individual
needs and desires. Exchange methods have developed continuously
throughout the evolution of civilisations and actually enabled them
to evolve in many respects. Therefore it may reasonably be suggested
that “the exchange process is the most important mechanism that
enables the functioning of society” (Jancic, 1996: 45).

Without knowing the specificities of the Islamic world and all the
dimensions of its social system it is impossible or at least very difficult
to establish and carry on any successful business activity. It requires
two-way communication between the Eastern and Western ways
of thinking, and accepting the differences between those societies.
Despite all of the differences between Islamic and Western institutions
and economic systems, there is intensive cooperation between the
two worlds.

The aim of Islamic law is to regulate all areas of human activity, not
only those that may entail legal consequences. According to Islamic
theory Sharia represents the body of criteria that enables one to
differentiate between law and non-law. Sharia is a complete moral
and legal system that directs the regulation of all areas of human
behaviour with the aim of achieving harmony with divine law.
Islamic lawyers believe that adherence to Sharia rules and principles
not only brings an individual closer to God but also ensures deve-
lopment of a just society in which each individual has the opportunity
to realise his or her capabilities, which in turn enables and gives rise
to progress that benefits everyone. In other words: religion as a set
of values and beliefs establishes goals and ideals to be implemented
by society, while Islamic law lays down the code of conduct to be
followed by Muslims if they wish to realise those goals.

Generally, Islam places a strong emphasis on communication. The
Quran contains certain ayahs* that point to the differences between
people and the need to get to know one another. A very good example
is the following ayah: “O mankind, indeed We have created you from
male and female and made you peoples and tribes that you may

4 A verse or statement in Qur’an.
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know one another” (Al-Hujurat: 13). The Qur’an also lays stress on
trade and commerce, such as the folowing ayah: “O you who have
believed, do not consume one another’s wealth unjustly but only [in
lawful] business by mutual consent. And do notkill yourselves [or one
another]” (Al-Nisa: 29).

Sharia is a literal understanding of everything that Allah has pres-
cribed in order to regulate human life. It is manifested in the
fundamental postulates of religious belief as well as in the basic
principles of power, morality, everyday behaviour, science etc. (Kutb,
1996: 90). Islamic attitude to law and Islamic law (in the modern
European sense) are notions that are often misunderstood or only
partly understood in Europe. In order to understand Islamic law in
its core sense one should start by dealing with theological rather than
legal issues (Nielsen, 1986).

From the Sharia point of view, it is understandable that in Islam it is
not possible to separate different spheres of human life as is possible
in the modern West where — as Max Weber has taught us in consi-
derable detail - the value fields of ethics, science, religion and art are
separated and governed by the law of non-interference and intrinsic
autonomy (Weber, 1956). In Islam the language of morality constantly
borrows from the metaphoric language of art, while religious prayer
may easily turn into a political pamphlet without triggering any
feelings of inner inconsistency or violation of formal taboos. This
results in the very complex nature of Islamic language and a direct
existential experience. Any simplification of that language would
seriously undermine such experience. In order to understand jihad,
for instance, one should have a look at the root of the concept.
In Islam the root is the Quran itself (Debeljak, 1994:14).

Knowledge and understanding of Islamic codes and rules is a precon-
dition for successful marketing and business communication both for
Muslims communicating with the Muslim and non-Muslim worlds
and for non-Muslims communicating with the Muslim world.

In Islamic law the principles of economy are based on supporting
and developing all activities that are intended for the people and are
favourable for the state. Those principles include:
- trade in goods that are not harmful to people,
- free market and free pricing except in cases when state inter-
vention is required,
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- appropriate compensation of the labourer “before his sweat
dries up” (the hadith),

- prevention of fraud,

- protection of (private, social and state) property and means of
production,

- caring for the poor, the disabled and those unable to work
(zakat, sadaqah),

- protection of water, plants and animals,

- nationalisation of resources that belong to everyone (water,
gold, oil, mines and other natural resources etc.) (El-Qaradawi,
1997a: 331).

According to the classic methodology of Islamic law the basic goal
of any individual activity in society is to create benefit and eliminate
disorder (Susi¢, 1996: 26-53). Other principles of Islamic law regulate
the fields of politics, education, media, culture, family life etc., which
in one way or another directly or indirectly affect successful marke-
ting and business communication and any business activity.

Communication plays an important role in human history. We could
say that the history of mankind is actually the history of communi-
cation, especially in modern societies. Communication is something
that is with us at birth, and follows us through life until death. The
communication process is based on information transfer.

Enciklopedija Slovenije (1999: 390-391) describes marketing commu-
nication as the public presentation of organisations and the offer of
products, services and ideas with the aim to improve their market
position under competitive circumstances. Expressions of advertising
and (economic) propaganda are also used to denote marketing
communication. The term marketing communication is generally
accepted as an expression denoting various forms of communication
between organisations and their environment. Traditional forms of
marketing communication (the so-called promotional mix) include
personal sales, advertising, sales promotion, publicity and public
relations. The central form of marketing communication is adver-
tising, i.e. ordered, paid and signed creative mass communication.
Media by which advertising messages are communicated include
newspaper, radio, television, Internet, posters, banners, brochures,
catalogues, display windows etc. The goal of advertising is to generate
consumption of products or services as well as to enhance the
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reputation of organisations. Moreover, advertising is also used for
non-commercial, publicinterestissues. Thelevel of creativityemployed
and achieved often approaches the level of art. Advertising often
uses exaggeration in order to achieve certain effects, sometimes even
as it flirts on the border of the ethically acceptable. Some countries
limit advertising freedoms with regard to certain products (tobacco,
alcohol, medicines, weapons) as well as content and means of adver-
tising via legal restrictions and regulations as well as advertising
codes and practices.

Marketing communication is a special form of communication
process where the company is usually the message sender and the
consumer is the message receiver, the whole process being targeted
at the consumer. The aim of all marketing communication activities
is to establish a connection between suppliers and consumers.
Communication is an exchange rather than a one-way flow of infor-
mation. Speaking to someone does not necessarily mean communi-
cating with that person. Communication occurs the moment the
recipient actually receives the message that the sender intended
to convey to him/her, and reacts to it. Rejection of the message,
misinterpretation and/or misunderstanding of it etc. are examples
of ineffective communication (Ule, Kline, 1996: 53).

Most authors regard communication as an exchange of information.
This article is focused on the exchange of information related to
marketing and business communication of modern companies and
companies that are fully or partly based on Islamic law.

Although exchange as the basis of marketing was familiar to nume-
rous early theoreticians the pioneering work in this field was carried
out by McInnes (1964). The latter pointed to the role of market as the
focal point of (economic) exchanges between suppliers and buyers.
According to McInnes markets result from the social intercourse be-
tween people, when the makers and users of economic goods and
services seek to satisfy needs and desires through exchanges. He
defined marketing as “any ‘motion’ or activity that actualises the
potential relation of the producers and consumers. Thus marketing
is basically related to the market. The work of marketing always
begins with the discovery of market potential. The concept of marke-
ting in its widest sense, therefore, is any activity which actualises the
potential market relationship between the makers and users of
economic goods and services.” (Jancic, 1996: 47).
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Communication occurs in a social context and is determined by it.
Messages are given their meaning within certain social contexts,
e.g. within a group, institution etc. Communication is based on
the common social knowledge of its participants as well as their
history and their expectations, plans and anticipation for the future
(Ule, Kline, 1996: 29).

FATWA AS A FORM OF COMMUNICATION

As an institution of Islamic law fatwa may significantly affect commu-
nication in certain societies. Certain fatwas may result in the limiting
or prevention of communication, especially when they concern the
prohibition of trade between Muslims and Jews. This may also cause
other forms of cooperation to be discontinued. Nevertheless, the basic
aim of fatwa is to regulate relations in a society by eliminating
disorder, establishing a spiritually healthy society and creating social
welfare. This is based on the principle that Islam is there to help
people and not make their lives difficult.

The institution of fatwa has developed as an expression of the
cautelar nature of Sharia law that is reflected in efforts to prevent
any form of behaviour that might jeopardise the ideal social order.
In the Qur’an the term fatwa and its synonyms refer to the clarifica-
tion of ambiguous or disputable issues. Giving such clarifications
was one of the tasks of the Prophet Mohammad. However, in terms
of Sharia law the above terms do not carry the usual technical
legal meaning. In the former case clarifications embody the norms
of the Qurian, while in the latter case they carry the normative
custom of God’s Prophet (Karci¢, 1997b: 64).

There are some similarities between fatwa and the institution of
responsa in Roman law, but also significant differences that reveal the
specific Islamic character of fatwa. Roman law uses the institution
of responsa which comprises a body of opinions given by lawyers
on disputable issues that arise during or in relation to court proce-
edings or when they are theoretically justified (Stojcevi¢, 1978: 37).
In the beginning responsa were given by lawyers who enjoyed their
students’ trust. From the reign of Octavian Augustus onwards this
function was performed only by select lawyers with whom the
princeps vested certain powers in order to ensure uniformity and
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control of justice. Formally responsa did not have any legal force,
although usually an ordinary judge could not reject the opinion
of an authoritative lawyer. In the 5" century all legal acts were given
legal force and the function of reponsa lost its significance with the
introduction of the extraordinary procedure.

The institution of fatwa is an important communicological element
of the Islamic provenience. Unlike responsa which only deals with
legal issues within the system that separates law from religion,
fatwa embodies both legal and religious norms with ethical features.
In Islamic law the lawyer’s creative role can only be expressed in
areas that are not regulated by obligatory texts, while in Roman law
there are no such situations. The change in Islamic law occurred
with the introduction of the notion of “closing of the door of ijtihad”,
which reflected on the legal character of fatwa, and for which there
is no comparable component in Roman law. So the institution of
responsa evolved along another path (comp. Dozo, 1996).

Muslim countries did not have the same control over the develop-
ment of legal doctrine as is known in Roman law, where the function
of respondere was vested as a privilege only in certain lawyers. Besides
being issued by official and private mulftis, fatwa’s authority depended
primarily on the power of the argument on which it was based.

Ijtihad is an Islamic discipline that aims to clarify the fundamentals
of Islamic law. It is one of the most important specifics and features
ofIslamic culture, as it proves the general relevance and contemporary
applicability of Islamic law regardless of time and place, while at the
same time ensuring its existence and perfection. Ijtihad is a means
of finding direction and applying Sharia rules to all cases and life
situations. It confirms the specific nature of Sharia as the conclusion
and final testament to all previous divine laws. Since the Muslims
believe it is the last revelation from God and that there will be
no new divine revelations, it contains all the features and capacities
to cover all human needs.

Ijtihad is closely related to the institution of issuing fatwas. A
mujtahid® is an Islamic scholar who is competent to independently
offer opinions and solutions in Islamic jurisprudence (figh). In order
to issue a fatwa one must have a very good knowledge of the situation

> An Islamic scholar who is entitled to independently give opinions and solutions regarding Islamic law.
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for which fatwa is required, especially an understanding of the mental
state of the person requesting fatwa and the general understanding
of the time and place in which such a person lives.

Fatwas are issued by muftis who are not fully comparable to mujtahids
in all aspects. Mujtahids have their own methodology for resolving
legal questions and are independent of other legal schools and politi-
cal power, while the same does not hold for muftis. Truly a mufti can
be a mujtahid, but the history of Islam has shown that his function is
mainly to defend the constitutionality of the order that is based on
the legal solutions laid down by a certain school of law (DZananovi¢,
1999: 14).6

In Islamic law, which regulates and sanctions the behaviour of indi-
viduals within an Islamic community, fatwa is a special form of
communication of religious leaders with their followers and various
publics (business people, men, women, members of other religious
communities etc.).

Fatwa is a form of order, provision, instruction, interpretation, call
for action or motivation that is issued under certain social, political,
economic, cultural, religious, demographic and other conditions. It is
issued by Islamic religious leaders who belong to the so called
ulamas, i.e. the senior or highest religious scholars whose lowest title
is mufti.

In judicial circles no one but a capable scholar who correctly and
thoroughly understands the religion is allowed to form and offer the
Sharia opinion. Otherwise he may declare something allowed which
is prohibited, and something prohibited which is allowed, abolish
certain obligations and oblige people to do what Allah does not oblige
them to do, approve or introduce novelties, declare believers to be
non-believers and forgive non-believers for not believing. Each and
all of these acts are potentially dangerous since they arise out of a lack
of knowledge or figh by people who dare issue fatwas and do as they
please. We witness this today, when religion has become a place where
theflock grazesasitpleases. Everyone who hasatongue orapen speaks
or writes about religion, although the Qurian and Sunnah as well as
the good predecessors of Islamic ummah seriously threatened those

¢ For example, the renowned mujtahid El-Qaradawi (1997b: 141-142) in his book Modern Fatwas laid
out some of the most important fatwas that relate to the life of Muslims.
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who dare enter this dangerous zone of religion without fulfilling the
necessary conditions and proving readiness. And it is difficult to fulfil
and prove such conditions and readiness (El-Qaradawi, 2000: 55).

Fatwa is therefore a publicly issued, declared, verbally or otherwise
issued order, provision, instruction, information, interpretation,
final decision, legal opinion etc., which is, in the Islamic world and
unlike in Roman law, an expression of God’s will and as such poses
no other sanctions except for the moral ones which the religion
interprets as punishment in this and other (posthumous) worlds.
Unlike the obligatory nature of orders in other cultures and civili-
sations, fatwa is a constituent element of Islamic law that is based
on the teachings of the Quran and is binding for all Muslims in
relations both within the Muslim environment and within internal
and external non-Muslim environments.

Thus fatwa can be understood as a constituent institution of Sharia
law that uses the holy Muslim book the Qur’an to explain what is not
prescribed in detail or not sufficiently understood due to the time
of occurrence, complexity and multiple dimensions of everyday life
under modern conditions. Fatwa is a supplementary interpretation
that points to obligatory behaviour in concrete circumstances of
everyday life and daily political, economic and cultural situations.
In order to understand the notion of fatwa it is important to know
that fatwa emerge in times of crisis, under extraordinary circum-
stances and in spiritual moments of the Islamic community. When
everything follows the settled or determined path there is no need for
regulation through fatwa. Punishment for breach of fatwa is usually
of a moral-religious nature and expressed through contempt and
excommunication from the social community, which is regarded
as a very severe sanction in the Islamic world, where the traditional
feeling of belonging is very strongly present.

FATWA AND PuBLIC RELATIONS

In order to evaluate fatwa as a form of largely public (and often also
mass) communication within the categorial and conceptual struc-
ture of modern aspects of public relations, we should examine the
basic principles of this increasingly important form of social
(functional) public communication from the point of view of reli-
gious marketing, multiculturalism, ecumenism, sociology of religion,
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history of civilisations, ethnology, social anthropology, psychosocial
aspects of geography etc.

The first aspect is the informative component of public relations and
fatwa. Fatwa is both an instruction and a legal opinion, representing
information per se as well as the subject or object of information. Its
intentional logic a priori means it contains information within and
on the content of fatwa. Fatwa thus fulfils this component of public
relations.

The ontogenesis of the category of public relations is already contained
in fatwa as an institution, notion and category. In its essence fatwa is
thus a series of precisely selected public relations between the Islamic
community (institution) and the public (religious believers). Fatwa
is public communication that creates and counts on created public
relations (based on the Qur’an and Sharia law) with the Islamic com-
munity, religious believers inter se and with external subjects (in the
political, economic, religious, social, cultural and other spheres). As
such fatwa belongs to what is regarded as classical public relations
activities.

If viewed from the aspect of the persuasive and binding component
of public relations, fatwa (by informing, instructing and drawing
attention to a concrete problem) always convinces the public (religious
believers) of something and persuades them to certain behaviour,
adapting the presupposed (through marketing research) value systems
of Muslim customs and behaviour as regulated by the norms of the
Qur’an, Sharia law, the hadith etc. In this connection fatwa represents
an essential and constituent part of public relations. Its goal is not to
provide neutral information but information pro domo sua, which
triggers (re)active behaviour according to given instructions.

The media play a special role in presenting fatwa to the public. It is a
channel through which to reach the public. It includes largely special
interest-based media such as professional and scientific publications
targeting certain publics. Despite the key importance of media for
public relations many PR practitioners are so busy with media
coverage that they forget why contacts with the media are so impor-
tant. They see the media as the publicity channel for their activity and
thus believe that media coverage as such means that they address and
influence several publics — none of which is far from the truth. Media
includes both personal communication and specialised publications.
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The truth is that mass media is probably the main channel for reaching
the public and as such is closest to public relations practitioners (Hunt,
Grunig, 1995:43-44). One should not forget the special role of religious
media, which provides a detailed explanation of fatwa. Religious
media is particularly important in non-Muslim countries where no
such explanation is provided in the general media.

Fatwa is issued in spoken or written form by the religious leader. It
contains all the dimensions of promotion which unlike advertising
(which pushes the object of the advertisement towards the consumer)
pullstheconsumer (religiousbeliever) towardstheobjectofpromotion.
Fatwa usually does not represent classical business communication.
There is no negotiation or agreement — an authoritative decision is
made in advance determining who is entitled to say, instruct, teach,
search, write and declare and who should listen, be instructed and
unconditionally respect what is prescribed or regulated with fatwa.

In this respect fatwa does not enjoy or embody the two-way nature
and equality principle typical of communication in the framework of
public relations. Nevertheless, it does retain the co-orientational
aspect, since respect for the Qur'an, Sharia law and hadith norms
have been placed in advance on the (forced and voluntarily accepted)
pedestal of perfection.

This gives fatwa — as opposed to the basic philosophy of communica-
tion in public relations - an autocratic and metaphysical dimension.
As such it can represent communication only in the case of prior
acceptance and respect for Islam as religion, Allah as the almighty
creator and master of this world and heaven, Mohammad as God’s
last Prophet, and Islamic law as the conclusion of all prior findings.

This certainly is the case in most of Islamic world, especially in those
parts where religion has not been attributed a lay character through
secularisation. There fatwa means two-way communication in which
the teacher and the student roles are determined and assigned in
advance, all wrapped in the divine holiness of Allah, who is personified
as the great imam (religious and community leader) or ulama (with
mulfti the lowest title in terms of issuing fatwas).

Public relations are a mild form of informative propaganda and com-
munication activity whose aim is (unlike in advertising) to cultivate a
long-term positive psychosocialattitude towardsoropinion ofacertain
economic, political or religious issue. We are not what we think we
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are but as others see us. It is up to us to make a series of communi-
cational activities to determine how others will see us.

The concept of interaction covers all processes taking place between
two or more persons as well as between an individual and a group
of people or between groups of people. The most important process
of social interaction is communication, i.e. the exchange of infor-
mation. Social interaction and communication are important as-
pects of social psychology and other social sciences. However, social
sciences evaluate social interaction and communication from the
point of view of social and cultural systems rather from the point of
view of individuals who are involved in interaction. The essential
aspect of social interaction is that its participants constantly react to
each other, trying to adapt their behaviour to their own intentions
and to the expected or perceived intentions of their partners (Ule,
1997: 198-199).

In the case of fatwa this two-way communication does not exist in
the public arena. Instead it is a one-way order and those to whom it
is directed must unconditionally respect it. The sanction for not
following or executing a fatwa is of a moral character.

In principle fatwa represents one-way communication, although it
contains some elements of two-way asymmetrical communication
(scientifically supported persuasiveness, established feedback relati-
onship and examination of opinions), being a form of scientific
persuasion based on the teachings of the Qur’an. Moreover fatwa also
contains some elements of two-way symmetrical communication
mutual understanding, dialogue, balance and valuation of understan-
ding), its goal being to overcome eventual conflicts within a society
or religious community and to establish good relations with strategic
publics. Fatwa is therefore a complex concept when it comes to public
relations. It is actually based on the Qur’an, which requires uncondi-
tional respect and affords little or no chance for polemicising.

The religious community should be responsible towards its publics
in order to establish and maintain good relations with them. In general
it should be responsible towards society as a whole. However, society
is a large and ambiguous community. It is far easier to recognise the
publics as groups on which the religious community can exert an
effect. In order to be responsible, the religious community should
answer to its public for the consequences of its actions. Responsi-
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bility means symmetrical (mutual) communication with its publics.
Such communication creates productive relations that are (well)
suited to the religious community. Consequently, public relations and
public responsibility have become almost synonymous terms. The
religious community can not enjoy good public relations if it does
not act responsibly toward its publics.

CONCLUSIONS

This article discusses Islamic communicational elements stemming
from the Quran as the specific and basic conditions for understanding
Islamic people (due to the complexity of this subject and the limita-
tions of the size of this article a certain level of generalization was
applied). It stems from the hypothesis that it is the lack of knowledge
of the above discussed rules and practices that renders it very difficult
to carry out successful marketing communication with and in Islamic
environments. Hadiths as communicological norms enable a Muslim
to establish better communication in relation to God, the Prophet
Muhammad, fellow people and everyday life as regards religious and
secularissues, as well as general communication within Islamic society
and beyond. The substance of hadiths is testament to the readiness of
Islamic people to respect divinity, to follow the life and work of the
Prophet Muhammad, and apply hadiths to regulate life in the Islamic
community as well as relations with other communities.

Thebasic principle of Islam is that all secular activities, including those
of an economic nature, are lawful and permitted except for those that
are explicitly prohibited in the Quran. Islamic law enables Muslims
to discover and know what is good for them, to enter freely into
transactions, to conclude agreements and carry out secular activities
fairly and impartially. Islamic law leads Muslims through their lives.
Thus they are guided by Sharia also in communication. Companies
intending to operate on a market that is partly or entirely based on
Islamic law should take into account these principles in all dimensions
of their activities on that market. Understanding the basic principles
of Islamic religion, Islamic law, its sources, Sharia rules, ijtihad and
religious-law schools is a precondition for successful marketing and
business communication on Islamic markets. An important fact to
bear in mind is that Islamic law adapts to the spirit of time and
place. This is supported by ijtihad, which updates and harmonises
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Sharia rules to suit contemporary life. However, adaptation and
application of Islamic law to modern societies requires a thorough
knowledge of Islam. If such knowledge is lacking adaptation will
not be appropriate, and market and business communication will be
based on false foundations.

In order to understand Islamic people it is essential to understand
that according to the doctrine of Islamic religion Muslims submit
entirely to God, and are ready to give up pleasures in this world
so that they will enjoy them in the next world. For Muslims, life in
this world is only a transitional phase in which they try to achieve
heaven in the other, next world. Against this background marketing
and business communication should be very sensitive, taking well
into account Islamic teachings. Failure to respect those principles
may cause serious damage to companies hoping to operate on
Islamic markets, even prevent them from entering such markets.
Marketing and business communication represent the first public
steps of companies entering the market. If they make a mistake at
this stage it will be hard to achieve success in subsequent stages.

As regards various recently emerging situations and issues, the
concept of ijtihad as a special institution of Islamic law provides
answers to all of today’s questions that concern Muslims. Ijtihad
establishes communication between an Islamic scholar (mujtahid)
and the Islamic religious community, and represents a perfect case
of two-way symmetrical communication. On the other hand the
institution of fatwa represents, in principle, one-way communication,
although it contains, as a form of scientific persuasion based on the
teachings of the Qurlan, some elements of two-way asymmetrical
communication. Moreover fatwa also contains some elements of two-
way symmetrical communication, as it aims to overcome eventual
conflicts within a society and/or to establish good relations with
strategic publics. Fatwa is therefore a complex concept when it comes
to public relations. It is based on the Qur'an, which demands uncon-
ditional respect and affords little or no room for polemicising.

Although at first sight it may seem that marketing communication
in the Islamic world is a one-way process and that Islamic societies
are based on one-way communication, detailed analysis of Islamic
law paints a different picture. This is borne out by the institution of
fatwa, which contains some elements of two-way asymmetrical and
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symmetrical communication. Having in mind the above presented
and discussed, it is our opinion that this article has proved on a general
level the validity of our hypothesis. However, for a detailed and
comprehensive analysis an additional and more extended research
would be necessary.

Marketing and business communication in Arab-Islamic societies is
a mix of Western concepts and the rules of Islamic law within an
individual’s traditional environment. The specific mix of elements
in this equation depends on the environment or the country where
marketing and business communication is carried out. The typical
Islamic person is sensitive, traditional and reserved towards the West.
Against such a background marketing and business communication
has to be employed in the most appropriate manner, and should be
adapted to the specific environment if it is not to fail, either in
part or entirely.

REFERENCES

Ahmed, Akbar. 1993. Living islam. London: BBC Books.

Al-Harran, Saad. 1996. Islamic Marketing Strategy. Malaysia: Longman.
Al-Hujurat: 13. http://quran.com/49/13 (24.10.2014)

Al-Nisa: 29. http://quran.com/4/29 (24.10.2014)

Ayish, I. Muhammad. 1998. Communication Research in the Arab World: A New
Perspective. The Public, Journal the European Institute for Communication and
Culture, Vol. V (1998), 1. Pp. 33-57.

Debeljak, Ales. 1994. Islamska “sveta vojna” med duhom in telesom. Casopis
za kritiko znanosti, let. XXIl, 1994, 5t. 170-171, stran 14.

DZananovic, lbrahim. 1999. IdZtihad u prva Cetiri stoljeca islama. Sarajevo:
Fakultet islamskih nauka Sarajevo.

DPozo, Husein. 1996. Fetve u vremenu. Srebrenik: llmija.

El-Gazali, Mohamed. 1998. Vjerovjesnikov sunnet izmedu Serijatskih pravnika
i znanstvenika hadisa. Tuzla: Muftijstvo Tuzlansko.

El-Qaradawi, Jusuf. 1997a. Halal i haram u islamu. Sarajevo: Ljiljan.

El-Qaradawi, Jusuf. 1997b. Suvremene fetve (izbor). Tuzla: Harfo-Graf.

156



CONTEMPORARY MARKETING COMMUNICATION
AND THE CASE OF ISLAM

El-Qaradawi, Jusuf. 1999. Univerzalni model drustvenog Zivota. Tuzla: Muftiluk
tuzlanski.

El-Qaradawi, Jusuf. 2000. Razumijevanje prioriteta. Sarajevo: Bemust.
Enciklopedija Slovenije. 1999. Zvezek XV. Ljubljana: Mladinska knjiga.
Garaudy, Roger. 2000. Zivi islam. Sarajevo: El-Kalem.

Grunig, Hunt. 1995. Tehnike odnosov z javnostmi. Ljubljana: DZS.

Guenon, René. 1997. Osvrti na tesavuf i tao. Sarajevo: DID.

Hamidullah, Muhamed. 1993. Uvod u islam. Jeddah: IIRO.

Huntington, Samuel. 1998. Sukob civilizacija i preustroj svjetskog poredka.
Zagreb: Izvori.

Jancic, Zlatko. 1996. Celostni marketing. Ljubljana: FDV.

Juzni¢, Stane. 1977. Socialna in politiéna antropologija. Ljubljana: Partizanska
knjiga.

Karci¢, Fikret. 1997a. Istorija Serijatskog prava. Sarajevo: Fakultet islamskih
nauka u Sarajevu.

Karcié, Fikret. 1997b. Studije o Serijatskom pravu. Zenica: Bemust.

Karci¢, Kari¢. 1998. Serijatsko pravo u savremenim drutvima. Sarajevo: Fond
otvoreno druStvo BiH.

Kutb, Sejjid. 1996. Znakovi na putu. Tuzla: Muftijstvo Tuzlansko.

Mclnnes, W. 1964. A Conceptual Approach to Marketing. In: R. Cox, W. Alder-
son and S. Shapiro (eds). Theory in Marketing. Homewood, IL: Richard D. Irwin.
Pp. 51-67.

Nielsen, S. Jorgen. 1986. Islam Law and Its Significance for the Situation of
Muslim Minorities in Europe: Report of study project, Churches’s Committee
on Migrant Workers in Europe Expert Group on Islam, Oegstgeest, November
21, 1986.

Nomani, Farhad, Rahnema, Ali. 1994. Islamic Economic Systems. New Jersey:
Zed Books.

Sadeq, Abdul Hasan. 1992a. Financing Economic Development. Malaysia:
Longman.

Sadeq, Abdul Hasan. 1992b. Readings in Islamic Economic Thought. Malaysia:
Longman.

157



Z1)AD BECIROVIC

Sayyid, Tahir. 1996. Readings in Microeconomics An Islamic Perspective.
Malaysia: Longman.

Schuon, Frithjof. 1996. Dimenzije islama. Sarajevo: El-Kalem.
Stojcevi¢, Dragomir. 1978. Rimsko privatno pravo. Beograd.

Susi¢, Mustafa. 1996. Usulu-I-fikh (Metodologija islamskog prava). Sarajevo:
IZBiH.

Ule, Mirjana. 1997. Socialna psihologija. Ljubljana: FDV.

Ule, Mirjana, Kline, Miro. 1996. Psihologija trznega komuniciranja. Ljubljana:
FDV.

Vreg, France. 2000. Politicno komuniciranje in prepri¢evanje. Ljubljana: FDV.
Weber, Max. 1956. Wirtschaft und Geselschaft. Tiibingen: J. C. M. Mohr.

Zuhajli, Wehbe. 1976. IdZtihad u islamskom Serijatu. Rijad: Univerzitet u Rijadu.

158



croquis

Ephesus
Anja Fabiani

159






ARTEMIS TEMPLE

The miraculous ancient city Ephesus (Turkish: Efes) is located on the
coast on Aegean Sea, on the South-West side of the modern Turkey.
Onceitwasone ofthe greatcities of the Greeksin Asia Minorand home
to the Temple of Artemis (completed around 550 BC). It was one of the
seven wonders of the Ancient World. The city flourished after coming
under the control of the Roman Republic in 129 BC. It was the fourth
largest city in the eastern Roman Empire. Today, the ruins of Ephesus
are a major tourist attraction. Ephesus is the most preserved ancient
cityand, among others, also sacred site for Christians, including many
biblical figures such as St. Paul, St. John the Evangelist, the Virgin
Mary (the first church dedicated to Virgin Mary is in Ephesus). The
house, where the Virgin Mary is supposed to have lived in her last
years, was visited by three recent popes. On the other hand, the large
structures of ancient brothel are visible in the city of Ephesus as well.

Besides being considered one of the great outdoor museums of
Turkey, this fact is maybe the proof for the stand of Heraclitus
philosophy where one of the major stands is: the unity of opposites.
Heraclitus was active around 500 BC and he was also well known for
his doctrine of “universal flux” (“panta rhei”). Among others, his doc-
trine has also influenced Slovene greatest poet France Preseren when
he has been writing his amazing poem which begins: “Kar je, bezi...”
(“Which is, escapes...”). This is another evidence of the greatness and
cosmopolitanism of PreSeren as well as of inspiration that ancient
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philosophy remains till nowadays. Heraclitus, however contro-
versial, is meant to be the first genuine philosopher and therefore,
Ephesus is the birth place of antique - and within the whole
western — philosophy.

Other most important sites of Ephesus are: Basilica of St. John, Thea-
tre largest outdoor theatre in the ancient world), Library of Celsus,
Temple of Hadrian, Temple of Sebastoi (sometimes called the Temple
of Domitian), Tomb/Fountain of Pollio, Prytaneion, Curetes Street.

In Vienna, there is Ephesos Museum Kunsthistorisches, beautiful
location of the Neue Burg. It displays artefacts from ancient Greece
and Turkey and has an incredible architecture of historic building.

In London, the archaic remains of the Temple of Artemis (which
has discovered a British archaeologist John Turtle Wood) are
displayed in room 82 of the British Museum. Several archaeolo-
gical remains are spread to different galleries according to their
date and category. It is though to be an universal flux that spans
across time and space and lies in the deepest sense of humanity.

Anja Fabiani
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Ernest PetriC et al.

Slovenski diplomati v slovanskem svetu
(Slovene Diplomats in Slavic Countries)
2010 / 472 pages / ISBN 978-961-92839-0-5
Price: € 40

This is an excellent and rare book which analyses
and reflects the role of Slovene diplomats in the
Slavic countries up till 1990. The main message

of the book is that Slavic component is part of the
Slovene diplomatic experience. It has contribut-
ed to enhanced diplomatic relations between the
Republic of Slovenia and several Slavic countries.
Contributions are published in Slovene, Czech
Sowrsiggonsi-somienson | and Russian languages. The book was published

sovnstaponsievesonsénsiie | g5 part of the Personae series of the Studia diplo-
matica Slovenica collection.

Andrej Rahten

Izidor Cankar - diplomat dveh Jugoslavij

(1zidor Cankar - A Diplomat of Two Yugoslavias)
2009 / 420 pages / ISBN 978-961-92173-8-2
Price: € 40

The biography Izidor Cankar - A Diplomat of Two
Yugoslavias is an account of the diplomatic career
of Izidor Cankar in the first and second Yugoslav
states. The book outlines Slovenia’s progress from
the end of the 19th century to the late 1950s in
broad social terms as part of the Austro-Hungarian
Empire and the monarchist and communist
Yugoslavias. Special attention is given to the inter-
national point of view — debates on the Slovenian
issue in correspondence involving Slovenian dip-
lomats serving at Yugoslav missions. The book

Afidrej Rahter

Izidor Cankar

U / I\ DILOMAT OF TWo YUGasLAYIAS.

was published as part of the Personae series of the
Studia diplomatica Slovenica collection.
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Baron Josef Schwegel
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Ernest Petric

The book Baron Josef Schwegel - Memories and
Letters contains an autobiography of Baron Josef
Schwegel and his notes from the Congress of
Berlin. The book sheds light on Schwegel’s work in
diplomacy and foreign affairs based on his mem-
oirs and the letters he wrote his wife when he was
a member of the Austro-Hungarian delegation at
the Congress of Berlin. The book was published
as part of the Personae series of the Studia diplo-
matica Slovenica collection.

Slovenci v o€eh Imperija - Prirocniki britanskih diplomatov na Pariski
mirovni konferenci leta 1919

(Slovenes in the Eyes of an Empire — Handbooks of the British
Diplomats Attending the Paris Peace Conference of 1919)

2007 / 524 pages / ISBN 978-961-92173-1-3

Price: € 35

Slovenci v ofeh Imperija

The Slovenes in the Eyes of the Empire
Hanpe00ks o ars

The book Slovenes in the Eyes of an Empire -
Handbooks of the British Diplomats Attending the
Paris Peace Conference of 1919 includes a collection
of handbooks prepared by the Historical Section
at the British Foreign Office for the Versailles
peace conference in 1919. Political analyses, texts
containing historical and general information
(Slovenes, the Yugoslav movement, the Austrian
Primorska (Littoral) and Kansan (Carniola) re-
gions, Koroska (Carinthia), Stajerska (Styria))
that were intended to help shape British policy on
Central and Southern Europe following World

War 1. The book was published as part of the Fontes series of the Studia
diplomatica Slovenica collection.
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Price: € 45

Ernest Petric

Zunanja politika
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The author, an experienced professor of interna-
tional law, ambassador with remarkable career
and currently the president of the Constitutional
Court of the Republic of Slovenia, presents in this
book a comprehensive overview of foreign policy.
He combines in-depth theoretical expertise and
long year experience both in foreign policy deci-
sion-making process and in its exercising through
diplomatic means. This monograph is the first of
its kind in Slovene language and represents a pio-
neering contribution to science.

Andrej Rahten, Janez Sumrada (ed.)
Velikih pet in nastanek Kraljevine Srbov, Hrvatov in Slovencev
(Les Grands Cinq et la création du Royaume des Serbes,

Croates et Slovénes)

2011/510 pages/ISBN 978-961-92173-0-6

Price: € 35

p
Vel anek
Kraljevine Srbov, Hrvatov in Slovencev

Les Cing Grands et la création du Royaume
des Serbes, Croates et Slovénes

Book is based on the research in the archives of
the Great Powers for the period 1918-1920, with a
focus on the Slovenian role in re-defining the bor-
ders of Europe at the Paris Peace Conference. For
the first time in one place and on the basis of pri-
mary sources, the research describes the policy of
the “Big Five” - the United States, France, Great
Britain, Italy and Japan - towards the establish-
ment of the Yugoslav state.
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